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ADVERTISEMENT. 
FTER I failed in my application 


to a ſuperior ct, I began to 
deſpair of obtaining effettual ſatiskaction 
or redreſs by «any future proſecution. 
It was no ſmall diſappointment to find . 
chat my proper /egal remedy lay in a 
proceſs by 17d1&ment in the connty where 
the offence was committed. From ſuch 
a courſe of proceeding, I plainly per- 
ceived I had little to expect; nor could 
I prevail on myſelf to risque my cauſe or 
fortune further, on a ground, where the 
ſucceſs would be ſo highly problemarical- 
and uncertain. One other method on- 
ly was left open for me, and that was 


by a ſhecial adlion upon my cafe, for 


the recovery of damages, which appcar. 
cd very proper and eligible: But tho 
there never was perhaps a better foun- 
dation for ſuch an action; yet on ac- 
count of the great expence, and for other 
reaſons unneceſſary ro mention here, I 
was MY * council diſſwades Faun it. 
. — 


- 


(„ 
Thus unhappily circumſtanced, 1 reſol- 
ved to avail myſelf of che liberty of the 
preſs in my own > eek and in mak- 
ing my caſe known to the world ; and 
then it was, that the following narrative 
was written. Unwilling, nevertheleſs, 
to expoſe the conduct of nan, who, I 
flattered myſelf, would have had candouis 
enough. to acknowledge his errors, and 
| Juftice to repair their ill effects, as far as 
| lay in his power, I have, ſince that 
1 time, waited in ſilent expectation, that 
i the ſpontaneous convictions of his own 
mind, would have voluntarily induced 

him to render me every ſatisfaction, 

which J had to hope for from compul- 
latory mechods; but in that expeRation 

I have hitherto waited | in van. 


Foay Deen having ſtruggled with 
my misfortunes for three years, and up- 
wards, eſtimate my loſſes with the greater 

exactneſs, and judge of the conſequences 
of thoſe events chat have proved ſo de- 
ſtructive to my happineſs; and it is with 


a Santo concern, chat J here declare 
chem 
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* 
them to be ruinous in the higheſt degree. 
Before my diſaſters in 1764, my affairs 
were proſperous, my practice extenſive, 
my mind at caſe, my good name un- 
blemiſhed, my friends numerous, and 
che faireſt proſpects of future felicity 
opening to views But, Good God! what 
a reverſe have I experienced ! to hat 
a ſcene of miſery reſerved. |. what a cdnge 
did a few days produce! I leave che 
humanc, judicious part of mankind, to 
judge of che cauſe I have to complain; 
I leave them to imagine, what were my 
feelings, when life, liberty, charader, and 
fortune, were all at once fo rudely at- 


tacked. 


ON returning to the inſpection of 
my domeſtic affairs, after my acquittal, 
what a melancholy view did chey exhi- 
hibit? A conſiderable part of my ſmall. 
fortune, the fruits of Vears of honeſt in- 
duſtry, che proviſion of a numerous riſing 
family, diſſipated in a neceſſary defence, 
and ineffectual endeavours to obtain re- 
dreſs; my bulineſ greatly reduced; my 

reputa- 8 


88 


reputation ſullied; my peace of mind 


deeply wounded ; my wife's healch much 


impaired; and, to complete my afflicti- 
ons, depri ved of the kindeſt and belt of 
fathers, who, after languiſhing a few 


months, in all the bitterneſs of ſor- 
row, fell a vidlim to his too great ſenſi- 


bility of the injuries of his ſon.* Theſe 


are ſome of che triumphs of my perſecu- 


tors, a few of the long train of evils, 


that havg reſulted from this moſt op- 


preſſive proſecution, the effects where- 
of I muſt ſeverely fee] to the laſt mo- 


ments of my life. 


ArrTEr ſo long a forbearance, it can- 
not be {aid that 1 am actuated, on this 
occaſion, by a ſpirit of vindicliveneſs. 


No, my whole behaviour has ſufficient- 


ly evinced the contrary. I have all 
along manifeſted an inclination to for- 


give the man by whom I deemed my- 


ſelf wronged, as ſoon as he merited it. 


* was always willing to refer my com- 
Plaints 
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Mr Oliphant died in May, 1765. 
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plaints to the determination of any pro- 


per perſon, and never required any ſatiſ- 


faction, that was in the leaſt unreaſon- 


able in itſelf, or which I did not think 
myſelf juſtly intitled to; but every o- 


verture of that kind Having been reject- 


ed, or treated with contempt ; what elſe 
remains for me to do, but to appeal to 
the impartial world, and make my vin- 
dication as public, as were the indigni- 
ties I received. A proper wegard to 
my own honour, the honour and cre- 
dit of my children and relations, the fo- 
licitations of my friends, and even the 
duty, which, as a B7:tfh ſubjef, I think, 
owe my country, all call aloud and de- 
mand it of me. And therefore, with an 
unreſerved confidence in the juſtice of 
the public, I here ſubmit to their exa- 
mination, a faithful ſtate of my caſe, as 
contained in the following ſheets, which 
are now publithed by my appointment. 


IA. OLIPHANT. 


INTR O- 
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INTRODUCTION. 


THE following ſheets, now offered to public 
view, contain a genuine ſtate and detail of 

ſome recent fatts and proceedings, which, if con- 
ſide red in all their variety, may be faid to form a 
caſe, the moſt fingular of it's kind, perhaps, that 
15 to be found inthe annals of this country. The 


events, indeed, are of a private nature, but not 


the lefs intereſting to cvery lover of freedom, 
every friend of human kind. A reputable, wor- 


thy family, of the moſt reſpectable and unble- 


miſh'd characters, without the lcaſt ſhadow of 
reaſon, or the moſt remote preſumption of guilt, 
are accus'd of the worſt of crimes ; depriv'd of 
liberty; almoſt ruin'd in reputation, health and 
fortune; expos d to the inſults of a mob, the 
horrors of à gaol, the ſhock of a public trial as 
murderers ; and, in ſhort, ſubjected to the viola- 
tion of the deareſt rights of man: And what is 
more extraordinary ſtill, all theſe outrages and 
ſeverities are effected in Britain, the eſteem d land 
of liberty and goed ſenſe; chiefly under the ſanct ion 
of authoriſy, under the colour of lau and office. 


Ox ſuch a nature are ſome of the-jncidents 
purpos d to be diſplay d in the following pages 


Iucidenti that merit, in a particular manner, the 


attention of every man, of cvery Brit:n concern d 
in the preſervation of his birth-rights, and to 
whom the rights of humanity are dear, 


THE 


1 


Tur following ca would undoubtedly have 
been the moſt unparalell'd that this age hath pro- 
duc'd in any polith'd Fate, had it not been ex- 
ceeded by the tragic fate of the unfortunate C- 
laſS's of Tholouſe, The cafe of our unhappy ſuffer- 
ers, ſeems indeed, to bear a remarkable likeneſs to 
the caſe of that family. The ſimilitude is fo 
ſtriking, the means by which the reſpective par- 
ties were involv'd in misfortune are fo analogous, 
that the writer cannot help obſerving here, ſome 
of the particulars in each caſe, whercin the fi- 
larity conſiſts. 


TAE misfortunes of the parties in both caſes 
took their r//c from one of the fam:ly's committing 
an act of /uicidt. In our caſe, the accident happen 
while the /amily was fitting quietly at dinner; in 
therrs,whilit at ſupper: With cach a ſtranger friend 
was preſent, and both families equally unſuſpici 
ous and ignorant of what was paſſing. The father 
and relations of the ſon; the Maſter and Miſtreſs 
of the ſervant; perfons, whom of all others, in the 
eye of cool reaſon ought t to have been /uſpect- 
ea, were the firſt peru poſitively charg'd with 
the murder of the deceas'd parties. A ſervant 
maid in each family, was by the officers of Juftice 
made a party in che * d crime, and the accused 
| there- 


r * „ 


— lA 
9 — 1 


2— — 


* See original pieces relative to the trial and execution of 
Mr John Calaſi, merchant, at Tholouſe, who was broke on 
the wheel, in that city, for the ſuppoſed murder of his eldeſt 
fon, to prevent his turning Roman Catholic; with a preface 


und remarks, By M. de Voltaire, Printed for Becket aud 
4: Hondt, 1162, | | 
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thereby depriv'd of the benefit of their reſpective 
evidence, The uncharitablè and falſe repurts of 
an infatuated multitude, notwithſtanding their 
ablurdity, gave riſe in bath caſes to /iſpicion, and 
afterwards to the proſecution of the parties. The 
groundleſs opinion oft a ſurgeon, in each caſe, 
{erv'd to corroborate the ridiculous notiens of 
the populace, and gain credit to the fantaſies of 
prejudice and 0 og The, gapitoul of Tholeufe, 
appears to have been much, a-kin both in office 
and complexion to our Ct. The proceedings 
and errours Of theſe officers proved ruinous to 
the reſpective parties. Fortunately for our fellow 
ſubje&s they wer. ixrebhetore Judges of diffe- 
rent underſtandings From the Judges at Tholonſe, 


otherwiſe the cataſtrophe might have been equaly 


ly fatal, and the one caſe made a complete coun- 
terpart of the ber, | 


PUR s UING the paralelh, it may be obferv'd, 


chat in ne point of view, the calamities of or 


fellat' jubjetbs ſeem to equal, if not /urpaſs, thoie 


. 
p „ 


of the French family, It is true indeed, that 
here, there has been no innocent blood ſhed ; 
but it'\is\alſo true, that Mr Oliphant (for here 
we ſpeak not of his companions in misfortune) 
hath received no ind of reparation for his inju- 
ries and loſſes, and hitherto has met with no 
effectual ſatisfaction or redreſs: Whercas the re- 
mains of the French family, have at laſt had the 
incflable pleaſure of ſeeing truth prevail over 
Fo ehood; innocence and virtue, over prejud; ce and. 
3 * wmualice; 
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malice; juftice and humanity, over tyranny and 

cruelty. Their inhuman and unjuſt perſecntors 

and Judges, have been deem'd infamous by the 

public, and by the deeree of a wite /exate, and 

like gold tried in the furnace, their characters and 

virtues now appear with greater luſtre and re- 

{plendency. After ſuſtaining the greateſt ſhocks 

that prejudice. and injuſtice are able to inflict, 
they now experience the inexpreſſible ſatisfac- 
tion of having their reputation reſtor'd, and retri- 
iu made for their /offes (as much as might be) 
by the goodneſs and munificence of their hu- 
mane YJovereign.* The fate of our unhappy = 
_ ferer is of a very different raſt; abandon d to his 
evil deſtiny, he is left under cloudy proſpects to 
brood o'er his misfortunes, and to feel his 
wounds daily bleed afreſh. What could ſupport 
human nature under fuch a weight of evi/s, bur 
the aids deriv'd from a /eiF approving mind; the 
teſtimony of a good canſcreuce. 


To return: As the wiiter hath had every 
deſirable opportunity of making himſelf well ac- 
quainted with the whole ſeries of facts advanc'd 
in the following detail, it hath been his peculiar 
care, to ſtate and repreſent them with the utmoſt 
fidelity, impartiality, and candour. The impor- 
rance of the ſubject requires, nevertheleſs, that 
they ſhould be eſtabliſh'd beyond all queſtion or 
diſpute. For that end, he offers to the readers 

: CXa- 


* * 
— * 


— 


— 


2 
e 


* See annual Regiſter for che year 1765, page 74.84, K 
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examination, exact copie of the Coroner's jndi- 
cial proceedings on the mnqueſt, a ſummary of the 
evidence given on the mu oſ the parties at the 
aſſiaes, and copies of the affidavits exhibited to 
the Court of King's Bench; and other documents 
which tis hoped will be deemed ſufficient to au- 
thenticate every material fact and circumſtance, 
and to ſatisfy every impartial, intelligent inquirer. 


1 THE love of truth, and: a ſerious concern for 
q' the natural and civil rights of mankind, join'd to 
1 a tender regard for a much injur'd individual, are 
1 the motives that have engag'd the writer in this 
[| undertaking. And, happy will he think him- 
'Y ſelf, it his endeavours ſhould in any wiſe con- 
BE tribute towards diſſipating the clouds of n#ſappre- 
i henſion and errour, in which the minds of ma- 
ny have been involv'd with reſpect to this re- 
mar kable air; an affair, which ſeems hitherto 
to have been but partially known, or im perfectly 
- underſtood. May his country profit by the cæhi- 
bition! May the paſſions and prejudices of man- 
End be corrected, by ſhewing their pernicious and 
fatal effe&s, when improperly indulg'd, or un- 
duly Renis dq. eee 
U 1 
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BO UT the latter end of May, 1764, one 

of the Maid Servants of Mr James Oli— 

plant, of Gateſhead, in the county of Durham, 

Surgeon, falling ſick, an ill-fated Girl, named Di- 
nah Arm Hrong. Was hired in her ſtcad. 


This Girl had, a few days before, been diſ- 
miſſed the Service of one Mrs Heath, a widow 
lady, in Newcaſtle, for flight miſbchaviour ; but 
Mrs Oliphant was ipnorant oi this circumſtance, 
at the time ſhe engaged her: Ihe plauſible ac- 
count the Girl gave of herſelf, joined to 2 
good countenance, and other favourable appear- 
ances, were her only recommendations to Mrs 


Or phant, 


SHE enter'd th her ſervice on or about the 
laſt day of May, 


The 5th of June, Mt and Mrs Oliphant ſet 
out on 2 journey into Scotland, and did not rex 
turn home on the 10th of July. 3 | 

During their abſence, their two children were 
left to the care of one Mrs tne, the wife of ** 


2 Oo 2 


A. mer?! E „ 


1 . 
merchant in Newca// e, and the ſaid Dinat, or- 


dered to attend on them there. 
2 


On Mrs * „5 int's return home, ſhe was in- 
formed that this Girl had behaved but indifler- 
1 ently, and that ſhe had been detected in pilfer- 
1 ing ſeveral trifling things from Mrs Milze. This 
account gave Mrs ')/iphant much uncaſineſs, and 
what heightened it, was Mrs Milne's acquainting 
her a day or two after that ſhe had, amongſt o- 
ther things, mifs'd three Damaſk Naph u which 
from circumſtances. ſhe TOP? ſuſpe cted the 
faid Dinah of taking, and therefore geſired Mrs 
Oliphant to examine e Dinah ſtrictly about them. 


Ac cox DISGLY on Friday the 13th „ Tub, 
Mrs Oliphant acquainted the Girl with the diſa- 
greeable accounts ſhe had received concerning 
her, and mentioned the matter as to the three 
naplius. and the ſuſpicions entertained of her by 

Mrs Milne, and begg'd of her if ſhe, had theſe 
napkins, to be candid, and declare the truth; 

The Girl 88 denied the char ge. She was 
then aſk d if ſhe had any objection to ſhew her 

cheſt: She anſwer d, reluctantly, ſhe: had none. 

3 In the cheit was found, particularly, 3 Het 
L 3 mark % 4 H. but none of the napkins, Being 
= atk d whorthe ſheet belong'd to, the at firſt faid 
_ K Mus a gift of a relatioh's; but! it being obſerv'd 
to 
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11 
to her, that it was mark'd with the initial letters 
of her laſt miſtreſs's name, and that it certainly 


belong d to her, {he with confution dit ie 
be ſo, and that ſhe e had tak-n ſome other tr les. 


Mk s Oliphant having obſerv'd the ſheet to be 
mark'd in ſuch a manner, as if intended to be cut 
into ſhifts, and fufpecting that the Girl might 
poſlibly be in want of neceſſary linen, enquir'd 

of Mary Shitt/eton, her other maid ſervant if ihe, 
| knew how the faid Dinah was provided in that ; 


reſpect, who inform'd her that ſue was but very 
indifferently provided. 


Ms Oiphant then took an opportunity to 
exhort the Girl in the tendereſt mariner, to a 
virtuous and induſtrious courſe of life, as che 
only means of making her happy; and at the 
fame time made her a preſent of ſome lin- 
en, &c. and promiſed to intercede with her 
former miſtreſs, and Mrs Mine, on her behalf: 
Alſo chat the would keep her until} her quar- 
ter was expired, and only begg'd ſhe would for 
her own” fake reſtore the three napkins to the 

Owner, iFſhe had them; but the Girl perſiſted 
in cenying her having any knowledge of them, 
This converſation was had on Mcnduy the 16th 
of July. Mrs Mite, then intimated her inten- 
dien of profecnting the Girl, as foon as ſhe left 

| . pd the 
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the family; and Mrs Oliphant was adviſed to 


diſcharge her immediately, but unfortunately 


this advice was not attended to: Mrs Oliphant 


willing if poſſi ble, to fave the Girl from public 
ſhame and ruin, reſolved to try a little further, 
to prevail on her to diſcover theſe napkins; and 
for that purpoſe thought that if ſome perſon. of 
ingenuity was to interrogate and talk with her 
about them, ſhe might poſlibly be prevailed up- 
on to make a confeſſion ; and with this view and 
intention Mr Olphant applyed to Mr Green, a 


neighbour, and intimate acquaintance ; and then 


a pariſh officer, a gentleman of great humanity, 
and acquainted him with the whole matter ; and 
be approving of the deſign as being laudable and 
benevolent, agreed to give his aſſiſtance towards 
furthering i it. 


AccoRDINGLY, on Tueſday forenoon, the 
17th of 7%, Mr Green came to Mr Ol;phant's, 
and expoſtulated with the girl, repreſenting to 
her the natural conſequences of her conduct, 
and of a profecution. She confeſſed to him 
what ſhe had confeſſed before about the Jeet, 
&c. but Mr Green after uſing every mild mode 
of perſuaſion in his power to obtain a diſcovery 
as to the napkins, to no purpoſe ; left her, deſir- 
ing that ſhe might conſider of what had been 


laid, and that he would call i in the afternoon to 


bea her further anſwer. | 
AFTEE 
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AFTER this, fo far from being under any 
reſtraint or confinement, as was falſely reported, 
ſhe the {aid D/ went about her buſinels as u- 
foal, as well within as without doors; and had 
that day, particularly, brought up water from the 
cellar feveral times, had conducted the children 
to ſchool in the morning and immediately before 
the family went to dinner, had alſo brought ale 
from a public-houſe, the the fign of the Queen's- 
Head, in e 


TH a the reader may have a clearer appre- 
henſion of ſome of the following tranſactions 
which have a reference to the ſituation of the 
dwelling-houſe of Mr Oliphant, it may not 
be amiſs to give ſome deſcription of it. The 
houſe ſtands at the Sue end of Tyne Bridge, 
on the firſt arch, and on the Weſt ſide of 
the ſtreet. In the ſecond, or middle floor, is 
the Kitchen and Parlour, whoſe doors are oppo- 
ſie to each other: Next below is the ſhop, on 
the ground. gar, and underncath the ſhop is the 
Cellar, into which the deſcent is by winding- 
ſtairs. The Cellar has a door cut into two parts; 
the upper part opening for the purpoſe of receiv- 
ing air and light, the under part opening occa- 
fionally, for the convenience of loading or un- 


loading . from chence into or from the Ri- 
Ter. 


FFI 


der Tyne, which at hgh tide runs deep and rapid, 
and almolt cloſe below. 


To return: Between the hours of Ore and 
Two in the afternoon (Tueſday) the family con- 
ſifting of Mr Erſeine, father in law to Mr O/:- 

| fhant,) Mr and Mrs Oliphant, and one Mr 

| Henry Thomp/on, (who then reſided in the fa- 
1 mily under the Doctor's care) ſet down in the 
1 parlour to dinner. Mr O/iphant's two chilaren 
1 were then at ſchool, and one Mrs French, 
\ Bit ſtay-maker, happened to be waiting their coming 
10 home in the K:tchen. Mary Hiitletin, one of 
Mi the maids, was employed in attending at table, 
whilſt the ſaid Dinah was left managing matters 
in the Kitchen, extremely dull and allen, Mary 
Shitt/eton, on an occaſional return from the par- 
lour into the kitchen, wanting ſome things which 
ſhe the ſaid Dinah had been left drefling, miſs'd 
her, and enquired of Mrs French it ſhe knew 
where ſhe was gone, Mrs - French) had been a 
muſing herſelf at the window, and had not, ob» 
ſerv d her much, but faid ſhe thought D. nahi vas 
gone down ſtairs. Shittletoa call a on her, $4 
not having any anſwer, went down into the n 
to fee if ſhe was there, but not finding her, ſhe 
proceeded below, to the ccllar, where ſhe. ſaw 


the /hadw of a perſon reflected on the Eaſt yall, 
% * and 
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and on a bathing tub then ſtanding there. On 


this app-arance ſhe went forward to the door, 


which ſhe found entirely open, look'd out, and 


there ſaw the faid Dinah lying on one fide on the 
9hittieto' then 


dry fand. and her face very pale. 
"al d to her by name ſeveral times, but reccived 
no anſwer; upon which ſhe inſtantly ran up 
fairs, and alarmed the whole family, which 
was, on the occaſion, thrown into the greateſt 
confuſion. Some of them {orthwith run to the 
cellar, but could fee nothing of the unfortunate 


Girl; Others, particularly Mary Shitlleton, the | 


above-named Mr Thomp/on. together with one 
George Rutherford, ſhopkeeper to a mercer, next 
door, and one John Weatherburn, a barber, were 


diſpatch d by different ways in queſt of the Girl. 


They firſt went to the place ſhe had thrown her- 
ſelf upon where they obſcrv'd the print her bo- 
dy had made on the ſand, but from thence could 
diſcover no traces of the road ſhe had taken. 


They next went to the river, which they found 


elcar and ſmooth within view; examin d careful- 
ly all the holes and chaſms in the dry arches of 
the Bridge; went into ſeveral of the /anes lead- 
ing from the river into Gateſhead, the back- 
yards adjacent, and alſo to ſome boys who were 


flhing a few yards below bridge, and made every 


poſſible enquiry and ſearch after her, but could 
not meet with the leaſt intelligence concerning 
5 her. 


—_ 2 


(#3 
her. She had leap'd a height of about 1 3 feet; 
and the place ſhe fell on, was diſtant from the 
then ſtream (it being low water) only four or 
five yards. 


M Oliphant's family were perplex'd, and at 
the greateſt loſs imaginable to account for her 
ſudden diſappearance. It ſeem'd to them, that 
her intention had been to drown herliclf, but 
that not obſerving the water to have fallen from 
the place on which the threw herſelf, and there- 
by finding her deſign fruſtrated, ſhe had 
way to the ſuggeſtions of felt-prefervation, and e- 
ſcap'd undiſcover'd, by ſome of the paſſages lead 
ing from che water ſide into the town, (eſpecially 
as the boys fiſhing below bridge had ſeen no- 
thing of her,) and that ſhame prevented her re- 


turning to the family. Thus they accounted for 


her ſtrange diſappearance ; and in thefe hopes, 
as to her ſafety, they reſted for the prefent. 


TH Et whole afternoon was ſpent in making 
enquiries in the neighbourhood after the unh p- 
py Girl, but no information concerning her could 
be obtain'd. 


THEN a meſſage was ſent by Dzrothy Carr, 


(Mrs Milne's maid) to Jane Armftrony, fiſter of 
the ſaid Dinah, who lived in a gentleman's family 


* 
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in Newcaſtle, to acquaint her with what had hap- 
peu'd to her ſiſter, and to enquire if ſhe then 
knew any thing about her. Jo this meſſage 
Jare anſwer'd, ſhe knew nothing of her ſiſter. 
The next morning are waited on Mrs O/:phant, 
co learn the particulars concerning her ſiſter's de- 
parture, and if ſhe had been heard of by the fa- 
mily; and before are went away, ſhe acquainted 
Mrs O/iphant of her having another filter, nam- 
ed Tamar, who lived at Long-Benton, a village 
about two miles from Newcaſtle, and that pro- 
bably her ſiſter Dina might be there. The day 
after (Thurſday) the faid Fane Armſtrong, with 
another girl, call'd on Mrs Oliphant, and ſaid 
they had heard nothing about Dinah; but defir'd 
to have her cheſt and cloaths deliver'd the m, 
which was immediately complied with. On this 
occaſion Jane ditcover'd no concern or diſcom- 
poſure, and the family perſuaded themſelves that 
Dinah was known to be ſafe ſomewhere, and 
chat her relations conceai'd the matter indu{lri- 
ouſly, altho' the uncertainry of its being ſo made 
them {till uneaſy. On the Sunday morning fol- 
lowing, Joſeph Barlow a kcelman, call'd ar Mx 
Oliphunt's houſe, and enquir'd of Mary Shittico 
ton, who open'd him the door, if Dr Er/%ns had 
a maid that was drown'd lately. Mary Hhittle- 
ton anſwerd him, that they had a maid miſſing 
bo lince 


E 


ſince the Tueſdlay before, but hop'd ſhe was not 
drown'd NMr Oliphant coming to the door, 
Barlow told him that he had that morning, with 
one John Southeren, taken up a woman floating 
in the middle of the River Tyne, and that he had 
carried her aſhore at Duuſlan, a (mall village, a- 
bout two miles from Newcaſtle, where a number 
of people employed about the coal-works live. 
By the deſcription Bar/ow gave of the woman 
he had found, Mr Oliphaut could not deter- 
mine whether it was the unfortunate Girl, Dinah, 
or not, but de ſir'd Barlow to communicate his 
intelligence to the above-named Jane Arm- 
rung, who would no doubt go with him to view 


the body; at the fame time directing him where 
ſhe lived. 


| TH xt family being now anxious to know 
„ whether the woman found in the river was their 
| unfortunate maid, ſent the faid Mary Shittle- 
70%, to /uiſton, to bring them intelligence; 
who went accordingly, viewed the body, and 
found it to be that of her late partner. D/n9h, 
| and immediately returned home. and acquainted 
1 her nſtreſs therewith, which gave the whole 
| | family the trueſt concern. tho” at that time they 


lictle imagin d they ſhould ever be deem'd ac- 


| | 3 60 
| | \ 


E 
geſſary to her deat, far leſs publicly charg'd with 


being her mitrderers* 


T #158 is the whole of what relates to the 
knowledge or concern Mr O//ph nt and the fa- 
mily had with the Deceas'd ; which, tho' contrary 
to every thing criminal or blameable, is notwith- 
ſtanding made the ground-work of one of the 


moſt ſevere proſecutions that, perhaps, ever fell 
to the lot of a Britiſh ſubject. 


War next follows, is an account of the 
means by which a part of this family came to be 
calumniated and impeach'd, as murderers of the 
unfortunate Girl, whom we have ſeen they uſed 
(during the few days ſhe was with them) with the 
utmo.' kindneſs and humanity. But before we 
enter into this part of our detail, it may not be 
improper to enquire a little into the general cha- 
ra*tor of the perſons compoſing this family, that 
we may be the better enabled to form an ade- 
quate idea of the injuries that we ſhall ſoon ſee 
them ſubjected to. 


Mx William Erfkine was at this time in the 
| | de- 
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such of the ſeveral facts and particulars above-ſtated, as 
were not prov'd on the trial, could have been fufficient!y veri- 
fy'. the oaths of ſeveral perſons who attended in court $08 
phat purpaſe. 
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decline of life, and had by his integrity, huma- 
nity. and benevolence of temper, juſtly acquir d 
a reputation in the world that did him the great- 
elt honour, His ſbill in his profeſſion, and hi: 
application of it, in a courſe of near forty years 
practice in this place. were not ſo much employ- 
ed as the means of enriching himſelf and family, 
as made ſubſervient to the moſt exalted purpoſes 


of beneſicence. In ſhort, few men better de- 


ſerv'd, or enjoy'd in a higher degree, the eſteem 


of mankind, than Mr Erſkine. 


M James Oliphant, deſcended of a very an- 
cient and honourable family in St ,t is the 


eldeſt fon of Mr James Oliphant, late wine-mer- 


chant in Perth, and nephew to Lawrence Oli. 
pbant, of Gaſk, Fſq; Being deſign'd for the prac- 
tice of phyſic, his education and purſuits were a- 
dapted agrecable to that view. After paſſing a few 
of his juvenile years in the army, he married, in 
the year 1755, Miſs Erſkine, the only daughter 
of the faid Mr Erſkine; a lady of diſtinguiſh'd 
accompliſhments and humanity, by whom he 
has ſeveral children, and on that event enter'd 
into partnerthip with his father-in-law. It may 
here be obſerv'd that the tenor of this gen- 
tleman's life and morals hath always been jr 


reprogchable, his dif poſition remarkably humane, 


and 


tha . 


F N EY, "+ 00 2 7 
„ 
1 3 4. T IK 
PR EOF 2 2 l f 0 
„ LIKE Cade HS 


5 * 5 8 ce A 4 * 
a © " NM; Wn 4 * # 
. en, OLE 5 
m 


p 
* vi 
E 7% # - - 
2 * 
nn 
A 
2 2 
46 S208 
9 6, 
1 * 
8 
9 N 
5 
Y 
4 
1 


C13 ) 


and his virtues and talents ſuch as might ſerve to 
adorn the moſt honourable ſtations in civil life. 
But leſt offence ſhould be taken by the parties, or 
that the ſimple dictates of truth ſhould by any one 
be miſconſtrued to panegyric, the writer forbears 
to enlarge or particularize farther on this head. 


Wir reſpe& to Mary Shittleton, the maid, 
it may ſuffice to obſerve, that ſhe had been well 
educated, was a girl of ſimple inoffenſive man- 
ners and of a good diſpoſition, and had always 
behav'd he. jelf in a very becoming manner, 


Or ſuch a temper and character were the prin- 
cipal perſons with whom this unfortunate girl 
lived ;—ſuch were the perſons (Mr Erſkine ex- 


cepted) whom we ſhall foon fee charged with a 


crime, the bare mention of which at any time 
would make them ſhudder, and raiſe abhorrence 
in their breaſts. But the Good arc often doom'd 
to experience affliction, and tis at ſuperior virtue 


we often find detraction and calumny directing 
their envenom'd darts, 


SECT, 


SEC 1c 1 


HE Deceas'd we have feen was found 
floating in the middle of the river Tyne, 
by Barlow; and no ſooner was ſhe taken up by 
him into the boat, than he laid her acroſs the 
gunwalc, reſting by rhe peak of her ſtays; her 
head and ſhoulders hanging within che boat, her 
feet in the water. By lying in the open air a ſhort 
time in this poſition, her head and neck, which 
were much fwvell'd (tho' not diſcolour d) turn d 
into a dark reddiſh colour. She ſpung'd at the 
mouth; and from a contuſion on the back part 
of her head. there appear'd à tittering of bloody 
matter. Barlow obſerv'd a circle, or ſcar, on 
the neck, which at firſt appear d whiter than the 
other parts of the 1kin, but in a ſhort time turn'd 
into a light- purple colour. Her flays were laced, 
her handkerchief cloſe, and the ffring of ber cap 
quite tight about the neck, the cap hanging behind 
her head. 


IN this manner was the Deceas'd brought a- 
ſhore ; and ſoon after crowds of people came to 
view, and gather'd round the body. The circu- 
lar mark on the neck of the Deceas d, attracted 

_ 
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the attention of the gaping crowd in a particular 

manner. They could not, by the exertion of 

their faculties, account for this phænomenon o- 

iherwiſe, than by ſuppoſing the Deceas d to have 

been hanged. They never adverted to the condi- 
tion or circumſtances in which ſhe was found ; 
never conſider d, that when taken up in the river, 
her cap-ſtriag was tight about her neck, or re- 
flected that a necklace, ora ribbon which girls oft- 
en wear about their necks, (and which in truth 

the Deceas'd always wore) might, by preventing 
an expanſion of the parts when the body was 
{welling in the water. occation ſuch a mark or 
circle, as was the object of their ſpeculations. 
They however were ſoon relicv'd in their doubts 
and difficulties, by a young practiſer in ſurgery, 
who coming up at this time, and caſting his eye 
on the Deceas'd, inftantly declared, that in his 
opinion ſhe had been Hang d, and that the mark 
about her neck, was the molt indiſputable proof 
of it. The aſſertion of this oracle was deciſive 
with his audience, and it immediately became a 
clear point with them, that the Deceas'& had been 
 hang'd; and. as a neceſſary conſequence, that her 
Maſter and Miſtreſs were her murderers. 


AFTER this, the moſt extravagant and uncha- 


able notions, the molt ridiculous and abſurd 
opint- 
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opinions, were adopted and efpous'd by the 4% 
thinking multitude, ever ready to condemn with- 
out examination ; always raſh and precipitate ir 
their judgments ; credulous, and at the fame 
time obſtinate ; admitting evil reports without 


evidence; rejecting the belief of innocent and 


good actions, even when evinced by the mo! 
clear and indubitable proofs, ' 


IT would be equally unneceſſary as it is impoſ- 
ſible, to relate the variety of falſhoods circulated 
and credited on this occafion, in contradiction to, 
and defiance of truth, probability, and common 
ſenſe ; fffice it to fay, that fo tar as thele feve- 
ral talſhoods and reports were diſtant from truth 
and probability, they were in the ſame degree in- 
conſiſtent with cach other; unitorm in nothing, 
but in poſſeſſing the ſpirit of their parent malice, 
that illiberal, diabolical fpirit, ſo diſgraceful t 
our nature, and ſo oppoſite to the mild and hu- 


mane temper of dur religion, which recommends 


an union among men, under the ftrong and 
amiable connections refulting from univerſal cha- 
rity, benevolence, and good-will. 


" Some of thele clamours and reports reach 
the cars of Mr Oliphant and the family, to which 


they gave little artention ;— conſcious of their ow 
in- 
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inndetnce, they thought them unworthy of con- 
dern or reply, and left them to fink under the 
weight of their own abs. urdity. Time and rc- 
flection, they hop d, would ſoon undeceive ths 
rejudic'd and unthi n king; and, in the interim, 
latisfy'd themſelves with relating the matter as it 
really was, to ſuch of their friends as they hap- 
pen'd to ſee. 


On Mouday, July 23d, Tamar Armſtrong 
above-mention'd, call'd on Mrs Ophant, and had 
the efrontery and boldneſs to throw out the 
moſt fcurrilous abuſe and thicats againſt the 
whole family. 


MATTERS were in this ſituation, when on 
Tucfday morning (July 24th) JOHN ROBSON 
£14; one of the Coroners for the cannty of Durham, 
(and not the Coroner of Newcaftie, whoſe pro- 
vince it was,) came to Duuſlon to take the inqueſt 
on the body of the Deccaſcd. A Fury were im- 
pannel'd, out of the loweſt people in the 


dice: and ſo violent was the contagion. * even 


the Coroner was unable to ſecure himſelf againlt 
it, 


THe Coroner's court was forthwith open'd 
and a le, named John Croſier, was di 
s G patch'd 


place, all ſtrongly infected by the popular | preju- 


3 „% 
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patch'd by the Coroner, with a ſummons 70 4 
ry SWittleton, to attend and give evidence on the 


mags who went immediately on the receipt of 


By this officer, Mr Oliphant ſent a very cjvi! 
nl, to the Cormmer, importing that He, Mir: 
O/iphant, and others, would attend him. to give 
an account of what they knew concerning the 
matter, if he, (the Coroner.) ſhould judge it no- 
ceſſary. Mary Shittleton was examin'd on oat), 
and gave the Coroxerand Jury a very full and clea; 
account of the manner in which the Deceas'd 


left Mr /phant's houſe®, altho' by the reſult it 


would ſeem they were reſoly d to pay no atten 
tion to what this witneſs declar'd. 


M & John Green, of whom we have had be. 
fore occaſion to ſpeak, was likewiſe ſent for 
to attend and give evidence on the inqueſt, and 
went without delay. On his arrival there, he rc- 
lated to the Coroner all that he knew concerning 
the matter, and made the Coroner thoroughly ac- 
quainted with the characters of Mr Olphant and 
the family; but the only effect this had on the 
Coroner was, to make him reject his evidence, + 


Dok IN this ſhort interval, Mr Oliphamt 
ſcarce 


* - ; 
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"® dee Shittleton's depoſition taken before the Coroner, ſeq; 
+ See Mr Green's alidavit, leq; 
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ſcarce gave a moment's attention to the matter: 
He never imagin'd, that idle and groundleſs re- 
ports could be regarded by, or have any weight 
with, a Magiſtrate and a 7ury. folemnly engag d 
in the inveſtigation of truth, in which light theſe 
= at Duſſton were to be conſider d; till about 
= noon, when he was awak'd from his indifference, 
by ſome of his friends calling upon him to in- 
form him, that they heard all was in confuſion at 
the inqueſt, and adviſing him to go there and 
juſtify himſelf from the calumnious aſperſions 
thrown out againſt him. Accordingly he, toge- 
ther with the before named Henry Thamplon. and 
John Weatherbarn, ſet forward for Dſton, and 
arrived at the place of inqueſt, berween'T'wo and 
Three in the afternoon ; Mr O/:phan! having as 
he went, experienced all the inſolence of an 
enraged mob, and with difficuity preſerved his 
perſon from violence; to ſuch a pitch was their 
rage and malignity carried. 


Mx Oliphant found the Coroner with one Mr 
92merville, a ſurgeon, who was attending to give 
his opinion with reſpect to the ſuppos d marks of 
vioJence on the body of the Deceas'd. 


MR Oliphant no ſooner found Mr Coroner, 
tan he acquainted him with the deſign of his 
| am- 
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coming, and gave him a detail of the whole at- 
fair relative to the Deceas'd, fo far as he or any 
of the family had any knowledge or concern ; 
and when he had finiſh'd, the Coroner's anſwer 
was, „Very well Sir, pray what is all this to 
me? You ſhould go talk to the Jury,” Mt 
Oliphant then endeavour'd to find out the Jury, 
who were at fome diſtance from the houſe. 
where the Coroner was, ſtanding by a hedge in the 
open air, ſurrounded by a crowd of people, who 
frequently intermixed with them. It ſhock'd Mi 
Hliſbaut, no doubt, greatly, to think that the 
guilt or innocence, che acquittal or condem- 
nation of any perſon, the aſcertaining of any 
important truth, ſhould depend upon the deter- 
minations of ſuch a rabble as he then found him- 
ſelf among. However, he addreſs'd himſelf to 
the Jury, "and begg'd to know who was thei: 
Foreman ? Receiving no anſwer, he continued. 
It may be, Gentlemen, you have not yet cho- 
ſen a Foreman; no matter, I will, with your 
leave, and as Mr Coroner has referr'd me to you, 
fpeak to you all.” He then began to repear 
what he had before related to the Coroner, tho 
not without frequent interruptions from the en- 
circling mob, and particularly from Tamar, 4% 
filter of the Deceaſed, who' was there with her 
other ſiſter Jane, buſicd in inflaming the po- 
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pulace. Mr O/iphant begs'd he might be al- 
towed to proceed, but the faid Tamar grew quite 
furious, thruſt herſelf forward to Mr Oliphant, 
and call'd him a murdering dog, and indulg'd 
herſelf in the moſt, ſcurrilous language and a- 
buſe. Mr O/phazt requeſted of the Ju he 
might firſt be heard out, but one of the Jury in- 
terpoſing, ſaid, We will hear her, ſhe has as 
good a right to be heard as you, altho' you be 
a Gentleman.” To which Mr Oliphant reply'd, 
«IF that be your opinion and method of pro- 
gceding, Gentlemen, I think 1 have already ſaid 
enough“ ſo left them, and returned to the 
Coroner, 


He then requeſted of the Coroner that His, 
the ſaid H. Thompſon, and J. Weatherburn's evi- 
dence might be taken, and recorded, but the Co- 


roner refus d. ſaying it was not ncceſſary.“ Mr 


(af bau then defir'd the Corover would be pleas'd 
!© acquaint him with what was alledg d againſt 


hi! 3, or laid to his charge. The Coroner told 
Tug that 


I. HE was charg'd with confining the De- 


ccas'd in his cellar, from the Friday, till the 
Tueſday. 


II. THAT 
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il. Tuar when ſhe leap'd out at the cellar 


window, no meaſures were taken to find her. 


Il. THA when Barlo came to acquaini 
him with his having found a woman drown'd, 
he (Mr Oliphant) threw the door in his face, and 
bid him begone. 


IV. THAT he had nor fent for him (the 
Coroner) as was incumbent on him. 


 LasTLY, hinted at the marks of ſtrangulation 
on the Deceaſed's neck. 


To theſe pen articles of accuſation, Mr 
Oliphant told him, he hop'd to acquit himſelf to 
his (the Corvner s) fatisfation, and that with his 
leave he would do it inſtantly. 


To the it allegation, Mr Oliphant offir d to 
produce H. Th p/on and M. Shittleton, and to 
bring ſeveral other perſons from town, whoſe te- 
ſtimony, added to his own, would clearly de- 
monſtrate its falſity, and ſhew that the Girl was 
never laid under the leaſt reſtraint in his houſe 
And in confirmation of their teſtimony, deſir'd 
that Jane, the lifter of the Deceaſed, then preſent, 
might be Tow d to. 


To 
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To the 2d, offer'd the faid H. Thompſon, J. 
Moatberburn, and NM. Shuttirton, in evidence, 
and ji refutation of it. 


To evince the falſity of the 3d, defir'd chat 
Ma Shittleton and Himfcif might be examin'd 
on oath, and confronted with Barkw. 


As to the 4th, the Deccas'd having two or 
three ſiſters in the place, ſubmitted whether it was 
nor their natural and proper office to fee done 
with their filter what the law requir'd. 


Ayo laſtly, as to the marks of ſtrangulation 
alluded to, he apprehended Mary 3/:ttleton had 
given the cleareſt proofs of the Deccaſed's leaving 
his houſe alive and well, and therefore hop'd he 
was not to be oblig'd to account for any pretend- 


cd or rcal marks of violence obſervable on the 


Deceas'd at that me: And concluded with re- 
peating his requeſt, that he and his Witneſſes 
might be properly examined, and their evidence 
recorded ; but the Coroner ablolutely refus'd * 


Mx 
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* it admits of no doubt, that Coroners are bound by Law. 
{0 hear and accept of all evidence whaterer that offers, or is. 
do be found. 
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M Oliphant arid his witneſſes fill attended 
the inqueſt; leſt they ſhould be wanted, till @- 
bout Six in the evening, when they ſent to knoy: 
of the Coroner if he had any occaſion for them 
They receiv'd in anſwer, that he had not, fo they 
return'd home, ignorant of the reſult of the C 
roner and Jurys deliberations; 
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COPIES of the INFORMATIONS 
of WITNESSES, taken che 24th of 
July, 1764, at Dunſton, in the coun- 

ty of Durham, before Joux Rorsox, 
Eſq; one of the Coroners for the {aid 
county, touching the death of Dixau 

ARMSTRONG. 


— — - — — — — —— — — - - — — — 


The INFORMATION of JANE ARM STRONG, 
of Newgate-ſlreet, in the Town and Cou aty 


of Newcaſtle upon Jync. 


HIS Iyformaut /aith that ſhe was at the 
houſe of Mr Oliphant on 1 yne-bridge and 
ſpoke with ber ſiſten Diana Armſtrong on NMon- 
day the 16th inſtant and that ſhe was very dui! and 
heavy and locked down and faid nothing fhe the [aid 
Jane aſked ber if ſhe would come to fee her next 
Sunday and ſhe ſaid fhe did not know On her going 
tz Mr Oliphant s. io enquire after her /, iter "Goa 
time after in the ſaid week ſhe told her tat ſhe had 
ſent for Mr Green a pariſh officer to threaten Di- 
"ona Armſtrong about ſome linen that was miſſiug 
wie foe the ſaid Dinah declared fhe knew nothing «| 
D 5 about 
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about them Mrs Oliphant alſo ſaid that Dina. 
Arnitrong ſuid Tin going down ftairs but I wor't 
fray Matty Shitt. eton Mrs Oliphant's ſervant an- 
ſwered that Mrs Oliphant had her the faid Dinal 
ronfined all the Tueſday forenton and that ſhe imme- 
diately run ay into the cellar and leapt ot of the 
cellar window or door and ſhe eried out O Ma'n: 
Dinah is gone Aud that ſhe the faid Maliy faid fhe 
- not take two fleps tit! ſhe was at the cellar win- 

ow And that fhe ſee her rife up and run thought 
a had got upon the jettys of the bridge and that 
ſhe got fome people to look after her. 


JANE ARMSTRONG, 


: . 1 
5 a 2 TI 
F - 5 . $» / X* „ * 3 ed 4 4a 3 5 
£ 7 , I ö . 3 & _ — 9 4 
4 OR. * 5 a . - 8 


5 * * 8 2 _ : 
= Wo * * * * ” 9 ; * . * I 
1 A DENTIST 27, = 4. 1 
o do AIRY Gt. LOS 


The IN TORMATION of THOMASINE 
ELW EL L, of Swalwel!, in the Pariſh of 
Whictham, in the County of Durham. 


T HIS informant faith that ſve was aft Mr 
Olenhant's p01 Tyne-bridge in the county a- 


forefaid on Monday in the afterncon the 23d inflant 
and buying ſomething at Mr Oliphant's ſhop ſhe foi; 
to Mrs Oliphant that ſhe was forry to hear of th: 
misfortune of her fervant maid And Mrs Oliphant 
faid in anſwer that it was the greateſt trouble that 
ever came de her family And further ſaid that ſbe 


aid it 40 4 good end in pes of reclaiming her aud 


ſereer- 


1 22222225 
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fcreeuing it Tamaſive Ehveil {aid t Mrs Oliphant 
that ſhe heard in the town that they accuſed her for 
tak! ug a little te and fugar Ars li phant returned 
for anſwer that it was not [0 for ſhe wanted three 
{beets and a tavle cloth and faid that fhe bad ber 
there from the Friday before to the Tueſday till foe 
did that wicked aeed And this infirmant {qith that 
the above is all that pafjed relating the jaid matter. 


her 
 THOMASINE - FEWELL. 


mark. 


TheINFoRMAT10N of MARY SHITTLETON, 
of Tyn--Bridge, in the Parifh of Gateſhead, in 
the County aforeſaid taken on behalf of our 
Sovereign Lord the King, at &cc. 


HIS I:formaut faith that ſhe very well knew 

Diana Armſtrong and lived fellsw-ſcruauts 
ligether for the ſpace of fourteen days Aid that fe 
was waiting at dinner upon Mr and Mrs Oliphaut 
en Tueſday the 1th inſtaut when Diaua Armſtrong 
went dawn into the celiar Aud that ſhe Diana was 
in the kitchen when Mary taok dinuer into the op po- 
| ſite room and coming cut for bread Nina Arinſlrong 
was nt theu in the kitchen aud that [he tald her mw- 
firefs Dinah was not in the kitchen Aud that ſhe 
went down into the cellar aud when fhe was be 
* ** 8 
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way down the cellar ſlairs ſhe ſaw her ſhadow ups: 
a large tub as fhe leapt out of the cellar door and 
that ſhe heard her fall down upon the fand in th» 
River Tyne it then being lou water and that ſh: 

locked dnn and faw Dinah Armſtrong lying pe, 
the ſand on her fide and that ſhe called per thre» 
or four times but had no anfwer that"ſhe called her 
miſtreſs to look after her but ſhe the ſaid Dinah vas 
gone Aud that her miſtreſi and ſhe the faid Mary 
gol two men to look under the bridge but ſaw nothing 
of her. 


MARY $HITTLETON. 


The IN TORMATTON of JANE GREEVES. 
of the Parith of Loyg-Henton, in the County 
of Northumberland. 


H1S Irformant ſaith that ſhe was very wel! 
* acquainted with Dinah Armſtrong and tho! 
ſhe met with the faid Dinah upon the Keyſide af a 
three weeks ago and ſhe ſaid that ſhe lived with M. 
and Mrs Oliphant upon Tyne bridge and was ver: 


well and did not complain of the yo vice ſhe the ſai! 
Fane Greeves went on Monday the 23d inſtar! 
with Dinah Armflroag's fifter to Mrs Oliphant 4 
enquire after the ſuid Dinah and ber filter after! 
Mrs Oliphant what ſhe had to lay to the charge © 
her the ſaid Dinah Mrs Oliphant ſaid that je 
could find nothing with her that belonged to her but 
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fometbing belonging to Mrs Heath ihe faid Mrs 
O'iphant having loft ſome bed linen before and ſuf 
pected that Dinah Armft rig had taken them And 
that Mrs Oliphant alſo ſaid that Dinah hed « efired 


ſhe would noi acquaint her fri jond's with her having 


Mrs Hebil's. things for that her friend's would 


diſs wn her as ling as the lived And Mrs O1:phant 
fad ſbe would let her friends know that fhe had 


Mrs Heath's goods and ſhe Diana begged ſhe would 
wt That the faid Fane Greeves went to Mrs 


Mills to enquire after Diana Armſirong ond irs 
Mills ſaid that ſhe haa three Damaſk naps loft 


but ſhe did not blame her the / rd [Diana r them 
as ſhe had comers and goers herſelf Mrs Ol: phant 


{aid ſhe bad ſent for Mr Green to examine [ana 


And that fhe the ſuid Diana declared fhe kneey no- 
thing of thoſe goods be ng / ug to her ſaid M Ale 
And that this 1s all that ſhe knows of the nm METS. 


. 


| hn, 
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The mark of JANE GREEVES. .; 


* 


E ING ordered to attend by the Coroner and = 
Inguefl to inſpett the body of Digi . Jin fu ru 2 


EE out of the river Tyne to gioe my inen int 
reſpect to any marks of violence on her body which 
1 found as follews She had a circular mark du ber 
neck about half an inch in breadth which has beer 
made (to my judgment) by a rope or nught hawve been 
Gone by aribband necklace or the like nature but their 


firong with a certain cord, of the value of ſix- 


of their malice aforethought, did kill and murder. 


(300 


was 19 ſuch thing found upon her neck when takes 
p ber face was quite black occaſioned by a tagna- 
tion of the blood which is a concomitant of ſtrangling 
or ſaffocation their being no other appearance of vi- 
aleuce which I bſerved.* r 
ROB T. SOMERVILLE. 
Su RGEON, of Swalwell. 


— ww — 


The VERDICT of the CORONER's INQUEST 
was to the following eſſect. 

0-5 Jurors do upon their oath find and ſay, 

that James Ohphant, Mavrgaret Otphant, 
and Man Mittleton, with force and arms, in the 
cellar of the dwelling-houſe of the faid ame, 
Oliphant, at Gateſhead, in the county of Durham, 
felonioully, wilfully, and of their malice aforc- 
thought, did ſtrangle and ſuffocate Dinah Arm- 


* — 8 
_ — — — —— — 
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pence, &c. And fo the Jurors aforeſaid, upon 
their oath aforeſaid, do fay, that the laid James 
O/iphant, Margaret Oliphant, and Mary Shittle- 
ton, her the faid Dinah Armſtrong, in manner and 
by the means aforcſaid, wilfully, teloniouſly, and 
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* The above copies of iuſormations agree literally with tho 
which were obtained from the Clerk of Arraigns, as examined 
copies of the Originals, 
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THE Findings of Jurizs ought always to be 
agreeable to the Wilbur; ; but when it nen 
{for it does ſo happen ſometimes) chat verdicts 
are found and given, palpably inconſiſtent with, 
and contrary to evinence, they then become ne— 
fſticrable, and every perſon is at liberty to ſcruti— 
nie thoſe occult reaſons on which ſuch verdicts 
were grounded: The writer therefore hopes to 
be excus d. if he indulges himſelf in a few confi- 
derations on the very extraordinary verdict and 
proceedings we have juſt paſſed over, 


REM L 


* Bw + ab * n d "oF xt * 2 2 a 
EI tou; * * E. * - Ras — 
ä r * ITY * 8 __ 


FRO Mu the fh mation F the fit four vun 
naſſes examin'd on this inqre/t, we may defy the 
moſt inyidious eye to diſcover any thing that re- 
dounds to the diſcredit of Mr Oliphaat, or any of 
his family : On the contrary, they appear to be 
fully ſufficient to have acgnizted the parties of e- 
very imputation and ſurmiſe that prejudice had 
rais'd to their diſadvantage. For the honour of 
My Coroner and his Jury then, let us ſuppoſe, 
that their verdit was wot grounded on theſe informa- 

tions, There remains the informations of ove o- 
ther witneſs only to juſtify their verdi, and we 
will, under leave, conlider it à hitle, 
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Ius witnels, is Robert Somerville; Sar: 
of Sa! well, as he ſtiles himſelf, and he Wen 
& that the Deceaſed had a circular mark dn es 
neck about half” an inch in breadth which had. bur: 
made (i9 his Judgment) by a rope, or might hade 
been dune by a ribband necklace or the like natund“, 
(meaning things of a like kind, tis ſuppos' d) and 
adds, © but there was no fuch thing found upon br 
herk when taken up. Now in this latter part, 


Mr S9meri/te has certainly gone a little too far. 
He lirſt ſwears poſitively to a matter not falling 


within his own obſervation or knowledge, and thi: 
matter ſo fiyorn to, happens to be a deviation from 
truth. For Bark and Southeron, the only per- 


ſons who 709% up the Deceas'd in the river, ſwear, 
* That the Deceas'd, when frund, had a handker- 
chief about ber neck, aud a cap tied under her ch. 


with dae, or a ſmaii flring.} Does Mr Smerwill, 


then aver, that theſe things are not of a like na- 
ture to ribband or a necklace it not to a rope. 


But had Mr Somerville, or rather the Coroxry, 


been defirous of obtaining neceſſary and proper 


information, Mary Shittleton could have inforn:'d 


them that the Deceas d always wore a black vi 
or uecklace about her neck, and that ſhe had on: 


OI 


—  * 
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® See his information before the Coroner, page 29- 
+ See their teſtimony on the Trial. 


n 

br the other of them on at the time the left Me 
'Oliphant's houſe, Her face (he ſwears) was 
quite black, occaſioned by a ſtagnation of the blood 
which is a concomitant of flranglins or /uffocation”* 
Why, furely, Mr g. you did not mean to im- 
poſe upon the Coroner and Fury, fo far as to 
make them believe that a fagnation of the blood is 
peculiar to a death oecaſion d by ranging oy ſuf- 
focation? Is not a ſtagnation of the blood a con- 
comitant of every kind of death whatever? Or 
did you intend they ſhould underftand by you 
that a black face is the concomitant of ſtrangling 
br ſuffocation ? *Tis equally inditſerent, give or 
take the words in what ſenſe ſoover you pleaſe, 
the parties are totally unaffected y them. Could 
not Mr &. account tor this circular mark and this 
black face, without having recourſe to ropes, 
ſtrangulations, and ſuffocations. Might not they 
have been accounted for upon the moſt obvious 
rcaſonings and principles, and ſhewn to have been 
the reſult of accident, the effet of putretation, 
It is well known, that putreſaction, by gene- 
ting air, in dead bodies, increaſes their bulk, 
leſſens their ſpecific gravity, and occaſions them 
to float in water. Now, the ſtays tight laced, 
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dSce bis information, page 24 
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in which the Deceaſed was found, would reſii! 
this natural extenſion in the abdomen and tha 
rax, and determine the putrid fluids to the up- 
per parts uncompreſs d, namely the head and 
neck, which of conſequence, by ſuch a flux of 
putrid juices, and by ſoaking in the water, would 
become greatly relaxed and tumefied, and i! 
any accidental ligature was in ſuch a ſtate abou: 
the neck, it is cxtremely plain and obvious, 
2 remarkable impreſſion or circle would en- 
ſue. It is not affirm'd that any knowledge in 
phyſic, can cnabl- us to decide with any degree 
of certainty, upon ſuch marks or ſymproms as 
may appcar on a dead body after lying five days 
in water, and afterwards for three more ex- 
poſed to the open air, which was the caſe with 
the Deccas d: One thing is certain, that the livid 
colour of the face and head, occaſioned by ſtran- 
gulation can never afterwards diſappear ; but 
theſe parts in the Deceas d were not livid when 
ſhe was taken up, but became To after the bo- 
dy had been agitated by lifting out of the water, 
and laying acroſs the boat, with the head hang- 
ing downwards, and after being ſome ſhort time 
expos d to the open air. If theſe obſervations be 
juſt, the appearances, or what were called the 
marks of violence on the body of the Deceas'd, 

| could 
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ould not proceed from flrangulation or 1 Pecatiog 
as Mr S. would have us believe. 


We come now to the laſt words in Mr 
S.'s information, and theſe are to this effect, 
viz. that there was no other appearance of ence 
on the body which he obſcry'd. You obſerv'd 
very {uperficially then, Mr & for Barlo 
ſwears, © that on the back part of her head there 
* appeared a working, and a bloody matter tit- 
« tering out like froth. This, had it been at- 
tended to, would have been an evident proof 
that the Deceas d had leapt our of the win- 
dow alive, for no contuſion made on a dead body 
would © work a bloody matter”, the circula- 
tion being ſtopp'd, previous to the infliction. 
But giving the moſt extenſive latirude in the 
donſtruction of this witneſs's informarion ; ad- 
mitting his opinion to be, that the Deceas'd was 
frangled or faffocated, how is Mr and Mrs Ol 
phant and Mary Shittleton, more than: any others 
of the ſame Family, or any other innocent perſon, 
fene by it ? It has been prov'd that the De- 
geat'd quitted her fervice alive and well. It has not 
been prov'd that the arcns'd parties ever imur'd 
or ur d her ill. How, or by what law or mode 


#* See his teſtimony on the trial. 
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of reaſoning is it then, that they particularly, or 
that any perſon or perſons whatſoever, othet than 
thoſe on whom the fats are proved, ſhould be 
charg'd with, and made accountable for the de 
of” the Deceaſed, or for any real or pretended 
marks of viclence found on her body, 

6 


Tus, we fee, theſe informations contain 
not the moſt remote preſumption, much leſs 
proof of guilt, in thiſe perſons whom an infat- 
ated Jury find to be guilty of (ſhocking to add 
murder. The Jury's oath is, That they halt 
a true verdid give, according to the evidence, 
Their verdid, as recorded in the inquiſition, is 
repugnant to, and no way ſupported by, the ev. 
gence. How they anſwer this to their con/cier- 
ces, is beſt known to themſelyes. This verdi?, 
this inguifition, is ſig'd and ſeul d by them, it be- 
comes their own ad and deed, and they cannot 
gainſay or deny it, without ſhewing that they were 
impos'd upon, and that it was obtain'd deceitfull, 
and ſomething like this indeed, they endeavoured 
to ſhew. For 2 Grey, foreman, Robert Gre, 
and John Greener, two others of the Jury, © de- 
* clared that from the evidence given to then 
e upon the {aid inqueſt, it appeared ta them the 
tt ſaid Jurors, that no particular perſons could be 
charged with the murder of the faid Dina 
& Arm- 


(9 


& Armſtrong ; and that they gave it as their opi- 
© nions-to the ſaid Coroner, that their verdict 
% ſhould be for Wilful Murder, but not againſt 
« any particular perſons ; and that they under- 
© ſtood their verdict on that occaſion was to that 


« or the /ike effect,”* 
RENE . 


Tut circumſtance of making the poor harm- 
I girl, AJ. Shittleton, a principal in this charge 
murder, is ſo oppreſſtve, that it demands particu» 
lar notice. We find this girl attending the inqueſt, 
in purſuance of the Corcrer's ſummons, as a wit- 
1%, and her giving a diſtiad and conſiſtent evi- 
dence, which was taker. in writing, and recorded 
by the Coroner in his proceedings; which evi- 
dence ſtands unimpenched in every. reſpect, and no 
charge or accuſation made againlt her, {the U= 
10 fe, by any perſon whatever. That was the 
misfortune Her evidence ſquar'd not with the 
nations of the inqueſt, nor could tend towards the 
conbiction of the Maſter and Mitre! And left 
this evidence ſhould in any manner operate to 
their benefit, the witneſs is made a principal 
in the charge of murder, This ſeems to be 
far ly the caſe. The procedure cannot be faid 
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* See Weatherburn and Green's affidavit, in Set. 4. 


1 


do de the effect of precipitaney, but the reſul: 
| of deliberation and deſign, After this witneſs's 
evidence was recorded, and while it ſtood wr. 
impeucii d, ſhe had an undoubted right to claim 
the benefit of it ſo far as the ſame would ex- 
tend in favour of her/eif, and every other per- 
fon who might be benefited thereby, became 
in like manner intitled to the /ame claim. The 
ſuppreſſing her teſtimony, therefore, under fuch 
circumſtances, and preventing its operation in 
favour of herſelf and others, by including her 
in the accuſation, was certainly a procedure equally 
injurious and oppreſſive to the parties. as deroga- 
tory to the /aws of the kingdom, and the fun- 
damenta! principles of juice. 


R E M. III. 


ITT is allow'd that we ſeldom or ever become 
conſummately vicious all at once; the declination; 
from virtue to vice being generally gradual and 
Prag reli ne: It is alſo allow d, that in all our action 
we are determin d by mati ves, and that tis ſeldon 
or ever known, any perſon is incited to the com- 
miſſion of enormous crimes, but by the ſtrong- 
eſt and moſt prevalent motives, Now, under 
leave, it may be afk'd, if the e und 


Jury, either from their own knowledge, or by 


the Nn of others, ever heard or knew 
1 


6 39 ) 
of any one or more inſtances of cruelty or wicked 
neſs in the lives of the accus'd parties, as to make 
ic either probable or credible that they ſhould have 
committed the crime laid to their charge? We 
believe no ſuch inſtances were known or furniſh- 
ed to them. It may, in like manner, be aſk'd 
too, what mtives the Coroner and Jury appte- 
hended could induce or determine the accus'd 
parties tO commit the horrid crime laid to their 
charge? Could it be /«ppos'd that they the ac- 
caſed had any intereſt in taking the life of the 
Deceas'd * Or that they were in preſent or in fu- 
tare to be gamers by her death Nothing of this 
kind ſurely was ever dreamt of ! No provocation 
given by the Deccas d, no ſudden paſſion or ma- 
lice is ſhewn, or could be imagind in the a- 
cus'd; on the contrary. benevolence and good-will 
is found ſubſiſting in hem towards her, during 
the whole time of their ſhort acquaintance of cach 
other. But here invention and ſuppoſition fail the 
writer, and until he is better inform'd, muſt neceſ- 
larily conclude, that the Coroner and Fury, with- 
out any proof, preſumption, or reaſon whatcver, find 
three perſons to have ſtepp'd at once from a ſtate 
of virtue to a ſtate of the greateſt prolligacy, in- 
to the extreme of guilt; and to have become 
thus abandon'd ; to have perpetrated one of the 


moſt 


ETD” 
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moſt horrid and attrocious deeds in nature, with- 
out any affrgnable motive or inducement. 


KR E M "IV: 

TE verdi& ſets forth, That the parties 
“ maliciouſly did ſtrangle and ſuffocate the De- 
& ceaſed with a cord, &c.” The idea of ſtrangu. 
lation, we have ſeen, came ſtrongly recommend 
from the multitude to the Coroner and Jury, by 
its being manſtrous and improbable, and on that ac- 
count, was greedily embraced. That the idea as 
contrary to all probability, tis ſuppos'd none will 
deny. For allowing the greateſt of all ab/arditic. 
allowing that a family of rank and /obriety ſhould 
have, without any aſſignable motives whatever, 
combin'd among themſelves to deſtroy a poor 
ſervant girl, it ſeems very improbable that the p/a» 
they would lay to effectuate ſuch a wicked de/1gy, 
would be by ftrangulation. Of all ways of com 
mitting murder, that by hanging feems at al! 
times the molt incligible, hazardous, and difti- 
cult, as it muſt neceſſarily require in the deſigu- 
ing parties extraordinary deliberation, and a cet- 
tain ſuperiority in point of ſtrength ; and therc- 
fore will ſeldom or ever be yoluntarily adopted, 
or made choice of; and indeed we have very 


few inſtances of any ſuch murders upon record. 


R E N. 
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10 Ax D / the Jurors aforeſaid, upon their oath 
forcſuid, do ſay, that the faid J. &. M. O. and M. 
$. her the ſaid D. A. in manner and by the means 
aforeſaid, wilfully, fe'onionfly, and of their malice 
aforethought, did kill and murder.” W.hat is 
murder £ © Murder,” ſaith my Lord Ravmond, 
„Bas long ſince been ſettled to be the voluntary 
„billing a perſon of malice prepenſe, and that 
© whether it was done ſecretly or publickly.” 
And to render the definition more clear, conti- 
nues his Lordſhip, © But then it mult be conſi- 
deted what the word nice in ſuch cafe im- 
ports? In common acceptation, malice is took 
to be a ſettled anger (which requires forme 
length of time) in one perſon againſt another, 
and a deſire of revenge; but in the legal ac- 
ceptation, it imports wickedneſs, which in- 
* cludes a circumſtance attending an act that cuts 


« off all excuſe.” And faith another late learned 


Judge on the fame point, © Where the circum- 
* ſtances of deliberation and cruelty concur, the 
fact is undoubtedly murder, as flowing from a 
* wicked heart, a mind grievouſly depraved, and 
acting from motives highly criminal, which is 
the genuine notion of malice in our law.” 
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HENCE we clearly perceive, that to con“ 
tute the crime of murder, two things are eflcnt'- 


ally neceſlary : 


I. THAT the perſon kill'd muſt be /laiy 4 
luntarily by another. 


IL T#4T the perſon committing the /-m; 
cide, muſt do it out of Malice: And tis equally 
clear and plain, that to convid any perſon of this 
crime, theſe two things mult be proved. 


THE ſingle queſtion therefore before che (. 
roner and Jury would be this, viz. Whether th: 
depoſitions taken before them include a proof 6 

fuch two facts or things, as above-mention'd on 
the parties accus'd, or not? This queſtion we find 
they were plcaſed to decide in the affirmative ; bn! 
as the propriety and equity thereof has been great- 
y controverted and complained of, and alſo pro- 
ductive of a long train of affecting conſequences, 


tis here without further remark ſubmitted to the 
review of the public, 


— 
_ 


pt 


28 p pr ps = 4. w4 * 
= Up — 3 _ hoy 
—— — — — — — * * N © * * 
— * 2 — - - — 7 * — 


* 8 * o 4 
* _—_ - — — =». 
— 
" 1 2 "In EC) IC IRCCS. 
L — ow” * > 2 — 3 — 2 
2 3 my — . * « 5 — — » we 
- 
, 


$ECT. 


— 


SET -2 I. 


IHE Cormer and Jury having on the 

24th of July gone through their inqui- 
ries, and completed their :nguzfition, in the man- 
ner and to the effect herein before ſet forth, 
John Crozier, à conſtabie, with two churchwar- 
ders, came to Mr Oliphant's houſe, carly the 


next morning, and ſhewed him a warrant, figned_ 


by the Coroner, reciting. that an inguifition had 
been duly taken before him the 24th of July, by 
which James Oliphant, Margaret O'rphant, and 
Mary Shittleton, ſtood charged with the wilfus 
murder of Dinah Armſtrong, and requiring the 
s//:c-rs to bring them before him, to be dealt 
with according tu law. On this warrant the par- 
ties were arre/{zd, and the conſternation and di- 
ſtreſs a harmleſs and worthy family (dwelling in 
cale, peace, and ſecurity) were thrown into on 
this occaſion, can better be imagined than ex- 
prels'd. 
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THF parties, whom we ſhall now call r. 
| forers, were with precipitancy hurricd away tc 
ls Durham, under the conduct of the peac-officers, 
iis leaving an aged parent in the deepeſt affliction 
11s and their infant children in the happineſs of in- 
| ſenſibility. To perſons of ſentiment and de. 
licacy, ſuch a ſudden ſhock and tranſition would 


no doubt be felt in all its horror and ſeverity. 
Mr and Mrs Oliphaut no ſooner arrived 4 


Durham, than they had the pleaſure of ſeeing ; 
great number of gentlemen of rank, their friend: 
and acquaintance, from Gateſhead and New: 
caſtle, who hearing of their diſaſter, had come 0 
offer them their aſſiſtance. The Coroner was 
made acquainted with the priferers arrival, their 
calc reprefented to him, and he given to under 
{tand that the prolecution 1 in which they were in- 
volv'd was entirely owing to the undue cxccu- 
tion of his office. After a long converſation, 
he pretended to be ſorry for what had happen'd, | 
and offer'd to do any thing in his power that he | 
could be juſtify d in, for the ſervice of the pri- | 
ſoners ; but this as it appears, was only pretence. 
Many expedients to re-ſettle matters as much 
as poſſible were offer q to his conſideration but 
none agreed to. At laſt it was propos d that the 


N inert ſhould, with the connivance of the Co- 
once“, 


mn pÞ—_— oo — 


( 45 ) 
youer, return home and remain there under the 
cuſtody of the conſtable till the gie, which 
were to be held on the 14th day of Huguſt fol- 
lowing» and then ſurrender themielves to gaol, 
Mr Oliphant being acquainted with this pro- 
poſal. declin'd to acquicice with it, obſcrving that 
he and his wite were drought there prifoners, and 
in the light of malefaQors, and that they could 
not ſuffer more in reputation by going to gadl 
than in complying with the ſcheme propos'd, and 
that if they return'd home under the conſtable's 
cuſtody they would be ſubject to the molt diſa- 
grecable inconveniences, and liable to oy ha- 
raſs'd by the Coroner, which was to be car d. 
He therefore told the officer he was ready to go 
before the Coroner, agreeable to his warrant, 
The conſtable accordingly carried the priſoners 
o the Biſhop's palace! where the Coroner reſides, 
(he being houſhold ſteward to his Lordſhip j and 
on his, the Coropners, coming to them, he accoſted 
them haughtily with + What brought you be- 
fore me? Do you know your cale is not 
bailable ?” My Oliphant anſwer'd, © we come 


here in the light of murderers, in conſequence 


of your proceedings and warrant, and we know 


that our caſe as you have made it, is not bajlable, 


but J deſire that bail may be taken tor my 
Wer. | 
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DR /Fi//on, an eminent phyſician of News -- 


then certify'd to the Coroner as to the indifferent; 
ſlate of health Mrs Oliphant was in, and gave hi: 
opinion in regard to the conſequences which he 
apprehended might happen to her from confinc- 
ment in a gaol; and then Mr Oliphant's friends 
who were preſent, deſir d the Coroner that Mr: 
Oliphant might on that account be bail'd, and o. 
fer'd to enter into a recognizance for any ſum he 
would mention. The Coroner told them he could 
not take bail; and that as the priſoners had come 
before him, he could not avoid committing them 


to gaol. Mr O/iphant, with firmneſs, deſir'd hin: 


to do as he thought proper ; that conſidering 
what he, the Coroner, had already done, there wa- 
little reaſon to expect, nor did he defire any f. 
vour of him. Lou are warm, Sir”, faid the 
Coroner. Mr Oliphant replied, © I have great 
reaſon to be ſo; the misfortunes. I now exper. 
ence and foreſee, in conſequence of your conduct 
as a magiſtrate, are of the moſt ferious nature, 
and of the moſt afflicting kind, and ſuch, if I may 
be allowed to judge, as you can never fufficient- 
ly repair. My peace, character, and fortune, arc 


not only materially affected, but likewiſe my li. 


þ- 
IC 


berty and life; and, what is ſtill more, the or 


7 9 


of my wife, whoſe tender frame and conſtitution 
render her very unfit to ſuſtain the ſhocks the hath 
alrcady felt. and thoſe which are likely to follow,” 
Ihe Coroner however, from a conſciouſneſ; 
« of his illegal conduct, or ſome other cauſe 
* unknown, did not commit the priſoners tO 
gaol, but ſuffer'd them to return home in the 
« cuſtody of the conſtable, in whoſe power they 
« remained till the 13th day of Hug, when 
« at their own requeſt they were again carri- 
„ed to Durham, to take their trials at the 


« ze. 


TAN E priſoners ſet out for Durham, on Mau- 
day the 13th day of Huguſt, the day before the 
a//izes, and the Coroner being appris d of their 
arrival there, committed them ro gaol, where 
they were treated with much civility and kind- 
neſs The circumſtances of the parties at this 
time were truly affecting; ſuch, indeed, as to 
require every cordial conſolation that philoſo- 
phy cou'd communicare, or friendſhip beſtow, — 
An accuſation of murder, or any imputation 
of horrid crue/ty, tho made without the leaſt 


foundation in truth, muſt ſenſibly affect, and 


always 
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( 4807 
always prove highly detrimental to any man in 
piiblic buſizeſs, more eſpecially to a Surgeon ; and. 
fince the time of the inguet, Mr Oiplant had 
with concern obſerv'd that his bz/in-/; would 


ſuller extremely by the accuſation made againſt 


him; a ſudden ſtop, as it were, being put to his 
tractice, particularly from the country. Mr: 


Ol pban had ſuſfer'd much in health and Dr 


Er{tine had been left at home, labouring un-. 
der the complicated pangs of bodily diteaſe, and 
anguiſh of mind: Add to this, the reflection thai 
they were ſoon to be arraign'd at the bar of juſ- 


tice, as the worit of delinquents, as monſters in 


nature, In this ſituation, ſo replete with horror, 
they had the comfort and ſatisfaction to find, 
that all in general whom nature or education 
had endow'd with a liberality of thinking, 1ym- 
pathiz'd with them in their misfortune ; and the 
pleaſure to find themſelves ſupported and counte- 
nanced by their friends, which, join'd to the 
hopes of having their innocence clearly manifeſt- 
cd to the world, conduc'd to keep up their  {pi- 
rits, and ſooth their diſtreſs. 


ON the Wedneſday morning, one of the 
Judges of aſſizes, went to court, and the Grand 
Jury being conven'd before him, a charge was 

| given 
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given them, and the priſoners caſe particularly 
mentioned. 


Tu k priſoners now waited their deliverance 
with the utmoſt impatience. Fay the fourth 
day of the aſſizes came, and no / , indictment 
laid before the Grand Jury. The Vie of Mr 
Oliphant trom Gateſheadand Newonſlte, had, with 
much inconvenience to their affairs, been cither 
attending aitogether at Durham, or going to, and 
returning from thence at certain times, fince the 
I/edneſday morning, in order to be preſent at the 
trial. The reaſons of this extroardinary delay, 
could not then be conceived, but were at length 
found to be occaſioned by Mr C, going in- 
to the country to procure - evidences againſt the 
priſoners.** It appear'd that he had become as 2 
follicitor in this proſecution ; that he had genes 
hunting into the country after % Tvitnnl/?, 
than thoſe who were examined on the 19gtoft. ti 
give evidence againſt the prijcners on their 7ryat, 
and was employed in this /earc/ b days; and. 
that he had picked up one particularly, & who 
bears an infamous character, and ts. or late was 


* excommunicated, and who being twvpanad by 


* 
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* See Mr C/iptant's affidavit, Sect. 4. 
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„ 
the name of Suſanah Richardſon, gave evidence 


on the trial, by the name of Suſannah Wilcock,” 
By what appellation ſhall we diſtinguiſh ſuch 


a proceedure? His office requir'd nothing of 


the kind, *Tis well known that a Coroner i: 
only bound to return into court the recognizances 
of the witneſſes examined by him on the inqueſt 
and that he is in no wiſe anſwerable for their ap- 
pearance, much leſs tor the appearance of ſuch as 
a priſecutor may think fit to call or fix upon. 
cannot be ſuppos d but that by this time he muſt 
have been ſatisfy'd in his own breaſt of the inno- 
cence of the priſoners, and alſo of his own irre. 
gularitics. Indeed, what he had ſaid and don? on 


the 25th of Ju, afforded a pretty clear demon- 
ſtration as to the latter particular. Might we not 


therefore have reaſonably expected to fee him 
making a candid confeſſion of his miſtakes ; 
pointing our the cauſes or perſons by whom he 
had been milled, and at the fame time offering to 
make 21} the ſatisfadtion in his power to the ir- 
jur d parties, and contributing in every other re- 
ſpect to their ſpeedy and honourable acquittal. 
Bur inſtead of that, we fee an officionſneſs that is, 
we believe, uncxampled ; the friends and /t. 
dn of the priſoners wearied 64t with the molt 

Wnt 
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* See Mr Cliphant's affidavit, Sect. 4. 


RE 


aa delays ; and the moſt indefatigable pains 
taken to procure à bill of indictrent. Theſc 
meaſures were undoubtedly calculated to give 
a ſpecionſheſs to the proſecution; all with an 
ultimate view towards the faving former pro- 
ecedings from inveſtigation and cenſure, When 
an officer, by his ſituat on, is laid under the diſa- 
grecable neceſſity of proſecuting his fellow crea- 
tures, for goodnefs fake, let him purſue them 
with moderation and candour ; at the time he re- 
members the ob/zgations of law and juftice, let 
him not forget the obligations of humanity ; thoſe 
es, and that charity which connects him with 
monkind, It is not affirmed that this officer was 
actuated by malice, but it may be truly faid 
that the effects of his conduct, with reſpect to the 
parties, have been much the fame as if he had : 
And 'tis a matter of great indifference, whether 
2 man is prejudic d by the malice or by the parti- 
aty and 1gnorance of a magiſtrate.” 'Tis no doubt, 

an evil infeperable from our condition to be ob. 

noxious to error, but we find the generous and 
noble ever ready to acknowledge their crrors, 
and to repair the injuries that may at any time 
accidentally reſult from them. 


7 * 


To proceed: The reader will remember we 


delt the prilaners 1 in che greateſt impatience, to be 
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brought to their tryal ; that hour which is ſo 
much dreaded by the guilty foul, was moſt cat 
neſtly wiſhed for and deſired by them. — A 
length the / / indiitment was got ready, and 
preſented to the Grand Jury, and followed by 
twelve witneſſes, In the afternoon the Graun 
Tury delivered into corr! a bill of in ditment again(t 
the priſcxers, for the murder of the decea/e!, 
preſented and certified by them upon their v 
to bea TRUE BILL. * The priſoners were im- 

nediately arraign'd upon this bill of indictment. 
and alfo upon the Crouer's inquiſition, to which 
(it ſcarcely need be ſaid) they pleaded Not g. 
% The we on behalf of the proſecutor: 


were then produc'd, and examined ſcverally, and 


eaveevidence tothe effect following. (that is to ſay) 


OHN SOUTHERON ſwears, that he did not 
know the Deceaſed z that going over the river Tyne, 
in a boat, on Sunday, July 22, between nine and ten 


in the morning, with Jeb. 5 at Dunſton, (better 


than a mile above {Vewcafile) faw the body of a womat: 
ſwimming up the river, dreſſed in a gown, ſtays, hand- 


kerchief, cap, petticoats, ſhoes, and ſtockings z that they 
took her up, and laid her on the ſide of the boat; thi! 


blood came out of her noſe and mouth ; - that her face and 
neck 
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n rage 


A copy of this indictment, tho? ſeveral times applied tor 


by Mr Oliphant, was alwys refuſed him by the officers. of-4h& 4 
court, under a pretence that hs was not legally intitled to r „ 


cher wiſe! it ſhould have been here inſerted. 


©. ) 


neck were black, with a circular white mark, half an inch 
broad, like the mark of a cord, or of ſomething tied round 
her neck tight; that he did not ſtrip the body, but brought 
it amore in Bar {ow's boat, and laid it upon a green, from 
which it was removed into an old houſe; that he then went 
home, while 79/eþh Barlow went to Newcaſtle, to ſee if any 
one would challenge her; that on Monday morning he ac— 
quainted Sir 7h:mas Clavering; that on Tueſday morning 
the Cormer Came, When there was little difference in the 
appearance of the body, only her face and neck blacker ; 
that he was one of the Jurors on the Coroner's inqueſt, 


JOSEPH BARLOW (wears, that he took up the body 
into his boat, and brought it aſhore; that there was a 
circle round her neck; and that on the back part of her 
head there appeared a working, and a bloody matter titter- 
ing out like froth; that on Sunday morning, 7uly 22,. he 
went to Mr Olißhant's houſe, and aſked the maid (who o- 
pened him the door) it ſhe had Joſt a partner, who anſwer. 


ed him the could not tell, or did not know ; that if it was' 


her, ſhe had a ſiſter living by Newgate, who would proba- 
bly go with him to view the body, that the maid afked 
him it ſhe had ſhoes on? who anſwered no, ſhe had 
pumps; then the maid replied, ſhe thought it could not be 
her, and ſaid ſhe could not know her by the delcription ; 
that the maid ſcemed no way ſurprized: The witneſs faith 
that there was a mark about her neck; and that her cap 
was hanging behind her hcad, tied under her chin with a 
tape or a {mall ſtring. | 


ROBERT SOMERVILLE; Surgeon, ſwears, 


that he was ſent for by the Coroner, on Tueſday morning; 


that he found a circular mark all around her neck, which, 
by his Judgment, had been done by a ribbon or neck- 


Ive; or ſome ſuch thing, or might have been done by a 
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1 
rape; that her face was quite black, and her neck partly 
black; that it ſeemed ſhe could not have been dead long, 


four or five days perhaps; that had ſhe been hanged on th- 
Tuejdiy, and lain in the water till Sunday, does not think 


_ probable any blood could have come from the body; 


he cannot lay poſitively the Atrifture was the cauſe of e. 
death; the body might have ſwelled ſo in the water, that 
any ligature on the neck would have occaſioned the mars, 
and the necklace or ribbon might have broke, 


JANE ARMSTRONG, ſiſter to the Deceaſed ſwears, 
that her late ſiſter lived ſeven weeks with Mr Oliphant, 


and had the care of the children, when he and his Wise 


went to Scotland, On Monday, July 16th, ſhe went to 1oc 
her ſiſter, aſked of Mrs Clihunt tor her, who faid ſhe was 
within; ſhe found her ſiſter in the kitchen combing the 
child's head, who ſeemed very dull, and being aſked 
by the witneſs what ailed her, ſaid nothing was the matte: 
with her. That Mrs Qiþhant ſent for the witneſs on cd 
neſday, and laid three napkins, three ſheets, and a tab! 
cloth, to her ſiſter's charge; told her that ſhe (Mrs Ji. 
þhant) had ſent for a conſtable on the Tueſday to frighten 
her ſiſter; and that he had given her an hour to think, 
whether ſhe would confeſs or not; and that her ſiſter had 
told the other maid, ſhe was going into the cellar, bt 
would not ſtay, but ſhe (the other maid) ſaid my miftrci- 
has had you confined all day, and you ſhall not go; and 
that her ſiſter ran down into the cellar, and the maid {aw 
her jump out at the window, and called to her miſtrets, 
who ſaw her riſe from the fall, and run among the star. 
lings of the bridge; and that ſhe thought ſhe had run vp 
into the town, and ſent two men to look after her; that 


it was next day Mrs Clipbant ſent for her the witneſs, an 
bid her inquire whether her ſiſter was gone into the couli« 
try to her other ſiſter Tamar. e 


Tie. 
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THOMAS DINNING ſwears, that he ſaw tho body 
when taken out of che river Tyne, but took no notice of it: 


ISABELLA NICKSON fwears, that the Decealſed's 
face Was blue when ſhe firſt ſaw her ou Sunday, and on 
Tue/day, it was much blacker, and the body greatly 
ſwelled. 


SUSANNAH WILLCOCK ſwears, that ſhe ſaw the 
Deceaſed taken out of the boat, and obſerved a white cir- 
cle round her neck; that her cloaths were ail on, and nor 
a pin wanting; that ſhe ſaw the body at nine o'clock on 
Sunday night, and never afterwards. 


SARAH WARD iwears, that on Sunday July, 22, 
ſhe met the priſouer, Shittleton, on the road to Dunſton, 
and had converſation with her; that Shiti/eton aſked her if 
ſhe knew any thing of the young woman that was drown- 
ed? the witneſs alked her how the came to be drowned ? 


Shittleten anſwered that ſhe had put her hand from her, 


and took the thing that was not her ou; aud that her 
miſtreſs had threatned to ſend her to gaol, it he would 
not confeſs; and that her miſtreſs had deſired her to 
tell Dinah to come down ſtairs; and that he the Deceaſed 
threw herſelf out of the cellar window, and the (Shittletgn) 
went and ſaw the window open, and Dinar lying on the 
ſtones, on which ſhe went up four ſteps of ſtairs to call 
her miſtreſs, but when ſhe came back, ſhe ( Dinah) was 
gone; the witneſs aſked her why ſhe did not get her 
taken up, and that it was not well not to give her aſſiſtance. 
Shittleton anſwered, they had no way from their houſe di- 
rectly to the water; and that the men which they had ſent 
after her, did not know which way ſhe had gone; the 
Vitneſs aſked her how the tide was? Shittleton anſwered 
that it was no tide, aud that the tones were bare; that it 
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[ it was on laſt Tueſday morning; that the witneſs then alk«; 
11 the priſoner which way ſhe was going? Who anſwered tht 
= ſhe was ſent by her maſter and miſtreſs to Dunflen, to 1c 


if the girl that was found, was her partner, whom they had 


| been ſecking, and if it was, ſhe was to turn about her fannt 

| 1 and make no diſcovery z that upon this, the witneſs {aid 3! 
of it was a willfut thing, or willfally done, ſhe could be 
Þ ſad evidence againſt her. Shittleton anſwered, ſhe hoh 
F that ſhe the witneſs would make her no worſe, 

vY 

bi. JANE GRIEVE ſwears, that ſhe lives at Long-Pent-n, 


and that on the morning after the body was found, fli- 
came to Mr 2/iphant's houſe along with Tamar Armin, 
filter to the Deceaſed, to hear what they had to lay to he. 
charge; that Mrs Cliphant taid they had three ſheets 4 
a table cloth wanting, but ſhe could not lay them to hu 
charge, and that they had taken a conſtable to her, and 
gave her an hour to conſider of it. 


TOMASINE ELWELL ſwears, that on Manday, 
after the body was found, being at Mr 2liphant's ſhop, Mrs 
Oliphant told her, this thing had given her more concc:t, 
than any thing that had ever happened in her family ;' that 
God knows, ſhe had done it with a good intention to tc. 
claim her, but it had turned out to a bad end. 


TAMAR ARMSTRONG ſwears, that ſhe firſt hea: 
of her ſiſter's being loſt on the Sunday; that on Men, 7 
the came to Mrs Chphant's, and alked her how the accident 
happen'd ? who began to tell her, that Dinah had been 
Mr Milne's houſe, on the Key/ide, and that there, they had 
miſs'd three damaſk napkins; and that thereupon ſhe 124 
looked into her cheſt, and found nothing but ſome tea and 
ſugar, and a ſheet; and that the ſheet belong'd to Mrs 
Heath, but that ſhe (the Deceaſed) faid it belonged to 1 


grande 


* 


1 


grandmother; and that ſhe (Mrs Ofphant) had miſſed tome 

hings, but had nothing more to lay to her charge. In 
. of the accident aid, that the other maid was 
bringing in dinner, and turning about, cried out, Dinab's 
gone; and that ſhe had not taken two fteps to the cellar, 
nd that the maid had feen her jump out of the window, and 
lying on the ground; but that (he had got up and run, 
and vt at they thought ſhe had got up ſome of the lanes; 
and that they got two men to lock after her, but they 
never {aw more of her. 


Ne SOUTHERON, wife to the firit witnels, was 
lo worn, but {aid the knew nothing of the matter.“ 


Two witneſſes only, viz Mr Thompſon and 
Mrs french were then call'd, and examine on 
the Part of the P? thoner s; and the pri, OGAREFS im- 


mediately acquitted to the entire ariefaRian of 
the whole court, - 


„ * 


＋ F * _ 144 - j RE 14 7 5 3 * by 5 
T a evidence of theſe two witnefles was tc 
the tollow ing purport 

HENRY THOMPSON fears, that being in a bad 
fate of health, he put himſelf under the care of Dr's Es- 
+1 [king 
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* This ſummary agrees with the minutes tiken by Mr i- 
prant's council, and conteins the awhile of the W ce gixen dy 
the ſeveral witneſſes againſt the priſoners, wccord:ny to the bell 


of our knowledge and belief: And although it could have been 


ſhewn that many particulats in the evidence of theſe witneſtes 
were miſrepreſented and diffonant to truth (particularly in Sa- 
, rah Ward's) yet the u of the whole being o very inligni- 
feant and frivolous, they are thought veralty Wuworihy. of re- 
mark or animadverſion in this place, 
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Hine and Oliphantabout the beginning of June laſt, (17 
and continued to lodge at their houſe ever ſince; that he 
well knew the deceaſed Dinah Armſirong, and on Tueſio; 
forenoon, July 175th, ſaw her going about her ordinar, 
buſineſs in the houſe, and likewiſe obſerv'd her to go out 
doors ſeveral times, whilſt he the witaeis was fitting inet 

ſhop; that the never was under any reſtraint or conti. 

ment whatſoever z that while he the witneſs was f1tt!;- 
at dinner, with Mr Er/tine, Mr and Mrs Oliphant, on the 
laid 17th July, they were alarm'd by the priſoner 5h1i7t/-- 
ton's calling out from below ſtairs, that the deceaſed ha. 
jump'd our of the cellar window into the bed of the rivcr 
That he the witneſs, with ſeveral others, immediately ran 
towards the river to look after the deceaſed, but could! 


nothing of her; that he never ſaw the leaſt ill uſage fro: 


any of the family towards the deceaſed, 


MARGARET FRENCH, ſtay'-maker, ſwears, that on 
Tueſday morning, 17th 7uly, ſhe received a meſſage trom 
Mrs @tiphant by the deceated (whom ſhe knew) detfiring 
her to wait on Miſs Oliphant that day, to try on a pair of 
ſtays; thar the witneſs accordingly attended about noon 
but Miſs 0/;þhant being then at ſchool, the witneſs ſat dow i: 
a little in the parlour; that ſhe then ſaw the deceaſed i: 
liberty going about her bufineſs ; that Mils Oliphant not 
coming home, the witneſs then went away, and call'd again 
at Mr O/fhant's about 2 o'clock in the afternoon, When the 
found the family were at dinner, and Miſs Oliphant noi 1+ 
turn'd from ſchool; that ſhe the witneſs went into che 
kitchen, and there remembers to have ſeen the decealc'! 
leaniag againſt atable ſcemingly very dull; that the witne!s 
went towards the window to amuſe her ſelf a little, and tha! 
Mary Shittleton coming from the parlour with ſome dillic- 
in her hands, enquir'd of the witnels “ where Dinah was 


and the witneſs told her“ ſhe fancied ſhe was gone sou 
5 Rairs 


59 


ſtairs !“ that immediately the houſe was glarm'd with an 
account of the deceaſed's having thrown herſelt out ot the 
cellar window, and great confuſion cafuing, and people 
coming in, the witneſs went away, 


UyroN the priſoners acquittal Mr O/iphant 
(who during the trial behav'd with great calm- 
nels and fortitude) begg'd leave of the court to 
ſpeak a few words, which was granted ; and ad- 
dreſſing himſelf particularly to the Jrdov of 
//tze, then preſiding, © oblerv'd to his Lordſhip, 


that his acquittal he conſider'd as a thing of 
courſe; but hoped the law provided means of 


redreſs for the enormous injuries, loſſes and ex- 
pence he had ſuſtain d by the proſecution, as alſo 
puniſhment of the officer who had occaſioned 
them. His: Lordſhip defir'd ro know what officer 
was mean' t. Mr Oſipſaut inform'd his 1 - 
{hip, he mean't the Coroner, who had led him 
into this fatal proſecution by refuſing to hear cvi- 
deace on the inqueſt and other miſbchaviour. 
His Lordſhip was pleas'd to anſwer, that theſe 
Matters were not properly before the Court at 
that time, but that he Mr Olzphant, might take 
the opinion of his council on them (or to that 
effect) and added, that © he was forry for his 

mis- 


—— 


* The Honourable Mr Juſtice Gathurf. 
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« misfortune, and belicv'd him to be as innocen: 
* of the crime laid to his charge as himſelf. * 


NUMEROUS arc the events which in th- 
courſe of this affair have happen'd, contrary tc 
| all human expectation. Among thefe may b. 
oY ranked that of finding the h by the Grand Jury, 
4 — This event was indeed a thunder clap to the 
priſoners and their friends and the furprize it 
firlt occaſioned was rather increafs'd, than other 
wiſe, when the whole cvidence was open!) 
brought to light; and the conſequences arifing 
from it, were very affecting to the parties: |t 
was ſtrengthening the prejudices and fortify ing 
the abſurd opinions of the people; it was givin: 
in appearance, tho' not in reality, a fanRion ++ 
former proceedings. 


THERE is a ſpecious but very fophiftical and 
deflruitive dadrine, that has of late greatly pre. 
vailed, viz. * That Grand Jurte may find % 
of indictment upon flight or probavle evidence : 
and that the finding of bil by them, ever 
when n» proofs of guilt appear, muſt be 
ſervice to the party accns'd; becauſe it gives 
the accus'd an opportunity of juſtifying him- 


ſelf 


* See Mr 0liphant's affidavit, page 64. 


{elf openly upon a 7ryal by his country.” Gut 
fallacious, illegal, and pernicious 4srines as thete 
2ught ever to be carefully guarded againſt. 1 

« whole ſtream of juſtice eicher runs treely, or! 
« ſtopp'd or diſturb'd as the Grand ingqueits do 
« their duty. And as one part of their duty ks 
to indict offenders, ſo another part is ta pro- 
tet the innocent in their reputations, tives and 
e jntereſts, from falſe accnſers and malicio:5 
an conipirators they arc to ſearch out the truth 
© of ſuch informations as come bctore then: and 
« reject the indictment if it be not ſufficiently 


bed K Thus nothing favours more the 


general views of the law, mm 1 ſup pport of the wel- 
fare and liberty ow the /1bref, hs Grad i 
queſts, purſuing the Ee defiens of their 1n- 
[titutron, but no ſooner do the) depart or de- 
viate from theſe defigns, than th CV DCCOME: 2 
ſource of the greateſt mi/chiefs, 
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See a Tract, intitled, The ſecurity of Englithmen's lives, 


or the truſt, power, and duty of Grand Juries of England, &c. 
Aid to be written by Lord Sommer; „ page 19. 
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e 5 to ſhorten this , as much 
as poſlible, we proceed directly to the 
narration, without offering a ſingle reflection 
on thoſe diſagrecable ſcenes we have juſt let; 


bchind, 


Wa1iTt1iNG in vain for ſome time after the 
aſſizes, in daily cxpectation of the Coroner's of- 
tering ſatisfaction or terms of compromile, Mr 
Oli phant thought proper to write a letter to my 
Lord Biſhop of Durham, repreſenting the affair, 
and the conduct of his Lordihip's officer, in the 
molt reſpectful terms; ſubmitting to his Lordſhip 
whether the Coroner ought not to render what 
reparation lay in his power for the injuries ſ11- 
ſtained from his abuſe of office: To this letter 
Mr Olipbant never received any reply. He then 
refolv'd to conſult the moſt eminent lawyers on 
his cale ; and among the opinions taken on the 


occaſion, that of a lawyer of great experience, 


particularly in Coroners' affairs, was obtained up- 
on the following queſtion; (in a brief ſtate 0! 
the caſe) which opinion is here ſubjoined. 


2 VI. 


9. Mr Olißbant and others being able to make affida- 
vits of the Corener's refuſal to hear evidence by 
which Jdetendants have been involved in fuch 1 dans 
gerous, expeniive proſecution, and to prove the o- 
ther particulars above-mentioned, — Will the Court 
of King's Bench grant leave to exhibit an informa- 
tion againſt the C:roner, and amyvc or otherwile pu- 
niſn him? And how would you adviſe Mr 9/phant 
to proceed againſt him, if you ſhould be of opinion 
he is likely to ſucceed in any kind of proſecution a- 
gainſt him? 


{ have thoroughly perus'd the very ſenſible brief, and 


he Counci 


I's indorſements, of what 1 pretume to be the 
nbſrance of the evidence at the trial, and do concelve it to 
be a moſt melancholy cate for three perſons, ſeverally of cha- 
rater, and good, humane dilpohtions, to be tried for 2 ca- 
pital crime of the greateſt private injury-- Murder, and that 
(by what appears to me) without the icalt fact or circum- 
ſtance to ſbew, or even preſume a guilt, in all, any, or either 
ot them; and what added to the prejudice of the huthand 
and wife, was the making Shirtleton a party to the churge, 
whereby they were effectually deprived of the benetit of 4 
molt material witnets : But they were all acquitted; and 
the Judge, in order to reſtore attack'd character, was Ccr- 
tainly juſt and wiſe in declaring their innocence; and I 
dare ſay the whole Court was of the fame. opinion, With 
reſpect to the Coroner's ts, I ſuppoſe you have a copy 
of, or ſeen, his inqueſt and the depoſitions thereupon 
taken, which before the trial muſt have been return'd 
into Court to the Clerk of Aſſhze or Arraigns, where 
they ought to remain for future retort, "The original 
in quiſition taken, as well as that return'd, and alſo the 
acknowledgment of che depolitions, ought to be ſigu'd 
by the Corener. 1 don't fay it is puniſhable in the firſt 
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( 64 ) 
inſtance ; and tho' it merits cenſure, yet it is not in 
qual degree with what I think are his other miſdeeds ; 1 
to refuſe to hear evidence; labor a juror or jury; and wit: 
out evidence to direct them to find a verdict of this tenden 
to procure perſons infamous, and under falſe names to gi 
evidence, are ſeverally acts of groſs miſbehaviour, for hie! 
the Officer is indictabie, as for voluntary afs A the wilt, u. 
of frailty in judment : But in this caſe 1 {hould rather 1c 
comment it as more remedial to diftreſs'd innocence to ap 
plygo B. R. for an information, upon affidavits verily in 
the 3gcts ; more eſpecially of Mary Shittletan; the Foren a. 
and others of the inqueſt (no matter for al) and if the C 
wer knew of, or promoted it, of the perſon who gave ev 
dencè 16 a falſe name; and to ſtrengthen the applicatic:, 
{ think the Clerk of Aſſize or Arraigas ſhouid attend wi! 
the original depoiitions; and probably the court vpon t“ 
firſt motion. may order the Coroner to attend and (Migw can 
Sec Lex Corn. 244 and 204. 


Li pPerion . 


lu conſequence of this and other Opinions, 4 
application to the Court of King's Bench 
was reſoly'd on, and Affidavits were prepare 
accordingly, exact Copies whereot immen!- 
ately follow: | 


In the KING's BENCH. 
© FAMES OLIPHANT, of Gateſhead, in che 


© and faith, that on Tue/day the 24th day of /i'; 
* 
SID 


: —_— —_ 
— _— —— —— — — ſ— — — — 


* As no application has been made to the gentleman we 
gave this opinion, for his conſent to publiſh it, we forbear ©” 
that account (and that only) to mention his name. 


„ 

laſt paſt, about ten o'clock in the morning, 77% 
Crozier, a conſtable for the pariſh of Hie baut, 
in the ſaid county of Durham, came, to this de- 
« ponent's dwelling-houſe, in Gate/head atorcſaid, 
* with an order or warrant from John Robſon, 
* Coroner for the county of Durham. to ſum— 
mon Mary Shittleton (a ſervant of this depo- 
nent's) to come before him, to give evidence 
gon an inqueſt then taking by the ſaid Cormer, 


* Dinah Armſtrong, deceas'd, who had becn 
© lately a ſervant alſo to him, this deponent.— 
 SAITH that he deſir'd the (aid 7% Core to 
* acquaint the ſaid Coroner, that he, this depo- 
nent, and Mrs Oliphant his wife, would alſo at- 
tend him if he thought it neceſſary, to give an 
* account of what they knew concerning the ac- 
* cident, or to that effect. SAITH, that about 

© three o'clock in the afternoon of the fame day, 
* he, this deponent, upon hearing his character 
© had been call'd in queſtion in relation to the 
death of his ſaid ſervant, by the advice of his 
friends, voluntarily went to the faid Coroner, 
* while he was taking the ſaid inqueſt, and ſeveral 
times defir'd him to take his, this deponent's 

* depoſition, and alſo the depoſitions of Mrs Oi 
* pbant, this deponent's wife, and of Jon Wear 
* therburn, and Henry Thompſon, two other per- 
* ſons whom he had to produce, in order to ſa- 
1 9 50 2 h 


at Dunjton, in the faid pariſh, ON the body of | 


4 
[ 
. 3 
1 
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© tisfy the Jury in what manner the deceaſed hid 
left his houſe, and to remove any ſuſpicion: 
* they might entertain, to the prejudice of this 
* deponent and his family. AND SAITMH, ch. 
© faid Coroner refus'd to take their depolitions, 
and told him, this deponent, it was unneceſſary, 
* and too late to examine any more witnel!--, 
* AND THIS DEPONENT SAITH, that th: 
* faid Coroner and Jury did not ſettle or agre 
* upon a verdict, for 2 conſiderable time aftc: 
this deponent had fo defir'd to be examin d 
with his witneſſes - AND THIS DE PO 
* NENT FURTHER SAITH, that on th: 
* 25th day of the faid month of July, be 
ing the day following, he, this deponeni, 
* his faid wife, and the faid Mary Shittletu;,” 
* his ſervant, were all taken into, cuſtody, by 
virtue of a warrant ſigned by the ſaid C. 
* acr, reciting that an inquiſition had bcer 
© taken before him the 24th of July, by whic!: 
© this deponent, his faid wife, and ſervant, Mor; 
« Shittleton, were found guilty of the wilfol mur 
der of Dinah Armflrong, and requiring certain 
« perſons therein named, to bring this depone:., 
© his ſaid wife, and'ſervant before him, or a Juſtic: 
© of Peace, to be dealt with according to law.— 
AND THIS DEPONENT SAITH, that he, and 
his faid wife, and ſervant, were, in conſequence 
e © thereof, all carried priſoners to Durham, and 
s broughs 


1 


* brought before the ſaid Coronet, expecting to be 
committed to cloſe priſon : BU SAITH, chat 
the ſaid Coroner, from a conſciouſneſs of his il- 
© legal conduct, or ſome other cauſe unknown 
to this deponent, did not commit him and his 
« {aid wife and ſervant to gaol, but ſuffer d them 
to return home in the cultody ot the conſtables, 


** 


* 


* 


Auguſt laſt, when, at their own requell, they 
© were again carried to Durham, to take thei 
trials at the laſt aſſizes. AN D THIS 
DEPONENT SATT TH, that lie, and his 
ſaid wife, and ſervant, were detain'd in the 
cuſtody of the gaoler of Durban, from ith. 
{ ſaid 13th day of Augiſt, till the 175th, which 
* was the laſt day of the aſſizes, before their tri- 
{als came on; which delay was occaſioned, * 

© this deponent hath been inform'd, and verily 
believes, by the ſaid Jobn Rob/on's going into 
the country to procur: evidences againſt this 
© deponent, and his ſaid wife, and ſervant.— 
AND THIS DEPONENT SAITH, he bath 
been inform d, and believes it will appear to 
* this court, (if the informations taken before the 
* laid Coroner on the laid inquelt ſhall be pro- 
duc'd) that there was no cauſe or real ſounda- 
tion (from any thing contain'd in ſuch infor- 


** A F 


| mations) for him to direct the ſaid Jury to find 


* 2 verdict lor Wilful Murder againſt this depo- 
* nent 


in whoſe power they remain d till the 13th of 
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© nent, his wife, and ſervant, as aforeſaid. AN. 
© 'THIS DEPONENT SAITH, that he, his {ai 
* wife, and ſervants were tried at the ſaid afſize« 

* for the ſuppos'd murder of the ſaid Dinah Ary:- 

Arong, and acquitted to the entire ſatisfaction of 
the court, the Judge publicly declaring, He be 
© licv'd them to be as innocent of the crime laid 
* to their charge as himſelf. AND SAITH, he 
hath been inform'd, and believes, there were .. 
* veral witnefles produced at the faid trial, who 
* were not cxamin'd on the inquelt aforeſaid, one 
© of whom bears an infamous character, and is, or 
* Jate was, excommunicated ; and who being 
* ſubpzna'd by the name of Suſannah Richards, 
* cave evidence on the faid trial, by the name of 
* Suſannah Wilcock. — AND THIS DEPONENT 
* SAITH, he hath been inform'd, and believes, 
that the inquiſition taken by the ſaid Coroner as 
* aforeſaid, was neither indented nor ſubſcribed 
© by him on the ſaid 25th of Jaly ; and that hi: 
' whole proceeding, in relation to the ſaid inquett _ 
* and apprehending of this deponent, and his 
* wite, and ſervant, as aforeſaid, was out of his 


proper juriſdiction; the body of the ſaid Did. 


* Oy 


* Armſtrong having been found in the river Tyne. 
within the liberties and jurisdiction of the town 


of. Newcaſtle, and not in the county of Du 
han. AND SAITH, that he, this deponent* 
© hath expended and paid in law charges and 0- 


6 the: f 


* 


1 

* ther expences, in and about his defence in the 
« faid proſecution, and the arreit and imprifon- 
ment of himſelf, his ſaid wife and ſervant, the 
ſum of Ninety Pounds, and upwards ; and 
© hath likewiſe greatly ſuffer'd from the ef- 
fects which the above falſe and groundleſs im- 
{ putations and circumſtances have had upon his 
character and buſineſs, (a great many people 
having ſince refuſed or declined to employ, or 
* have any dealings with this deponent) and alio 
upon the health of thisdeponent's wite,who ever 
* ſince the time of her being ſo taken into cuſtody 
* as aforeſaid, hath been greatly indiſpoſed, and 
continued to grow worle, till about the begin- 
ning of the preſent month of Odeler, w ben ſhe 
* was ſeized with a nervous fever, "ite which ſhe 
is not yet recover'd. AND THIS DEPONENT 
 SAITH, he attributes his wife's faid indiſpoſi- 
tion entirely to her anxiety and trouble of mind 
© occaſioned by her ſaid trial and impriſonment, 


Sworn the 30th day of 5 
. ? JA. OLIPHANT. 


In the KING's BENCH. 
OHN WEATHERBURN, of Ca,, in 
the county of Durham, Barber; and JOHN 
* GREEN, of the fame place, Tallow-Chandler, 


IHE SAID JOHN WEATHERBURN FOR 
INM. 
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ſcverally make oath, and ſay. AND FIRST : 


PI 


* HIMSELF SATT II. that he, this deponent, or 
the 24th day of u laſt, was deſir' d by Fame; 
* Oliphant, of Gateſhead aforeſaid, Surgeon, to 90 
with him to Dunſlon, in the faid county, + 
give evidence before the Coroner for the ſaid 
county, upon an inqueſt which he was ther: 
taking upon the body of Dinah Armſtrong, who 
had been lately a ſervant to the ſaid James O 
* phant. - SA TH, that he, this deponent, went 
to Dunſton accordingly. and offer'd to give his 
* depoſition upon oath before the ſaid Cyroner and 
the Jury, who were then taking the faid inqueſt, 
* touching certain circumſtances relative to the 
death of the faid Divah Armſtrong, with which 
this doponent had heard the {aid James Oliphant 
and his family had been charg'd before the ſaid 
* Coroner and Jury. - SAVTH, he was alfo preſent, 
« when the faid Janes Oliphant, and one Hen, 
* Thompſon, then a lodger in the houſe of the 
fd James Oliphant, offer'd to give their depoſi- 
© tions before the ſaid Corover and Jury, in relation 
to the id Dinah Armſtrong's death.—AND 
t SATTH, that the faid Coroner refus'd or declin'd 
© to take the depoſitions of him, this deponcnt, 
and the faid Fames Oliphant, and Henry Thomp- 
fn. AND THE SAID JOHN GREEN 
FOR HIMSELF SAITH, that he, this depo- 
© nent was alſo preſent at the taking of the ſaid 
© inqueſt, and offer'd to give evidence before th. 


fd Coraner and Jorye in relation to ſeveral cir- 
« cum- 
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« camſtances attending the death of the faid Y 
* nah Armſtrong; and the ſaid Corover alſo refu- 
© fed or declined to take this deponent's depoſi- 
tion. AND THESE DEPONENTS FOR 
* THEMSELVES SEVERALLY SAY, they 
* verily believe that they, theſe deponents, and 
© the faid James Oliphant, and Henry Thompfor, 
could, and would have depoſed, (if the faid Ca- 
* roner had permitted them) to ſuch facts and cir- 
cumſtances as would have induced the faid Jury 
to have acquitted the ſaid James Oliphant and 


his family, of the ſuppos'd murder of the ſaid 


© Dinah Armſtrong, and removed the prejudice 
which appear d to theſe deponents to prevail a- 
mong the {aid Coroner and Jury againſt the faid 
James Oliphant and his family, AND TH - 
* SAID JOHN GREEN FOR HIMSELY FUR. 
© THER SEVERALLY SAITH, that on the 5 
day of October inſt. at Team, in whe laid county 
© of Durham, he, this deponent, was preſent, in 
company with % Grey, waggon-wright, the 
foreman of the Jury upon the inqueſt aforeſaid, 
© and Robert Grey, yeoman, and John Greener, 
© blackſmith, two others of the Jurors on the ſaid 
inqueſt, and John Wright, of Newcafl!c upon 
© Tyne, attorney at aw ; ; when the faid obs 
Grey, Robert Grey, and John Greener, being 
# interrogated by the faid 7 Wright in relation 
to the ſaid inqueſt, acknowledged and declared, 

« that 
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1 
* that from the evidence given to them upon dh 
* faid inqueſt, it appear d to them, the ſaid Jurots, 
© that no particular perſons could be charged wit!: 
the murder of the ſaid Dinah Armſtrong ; and 
* that they gave it as their opinions to the {1.] 
« Coroner, that their verdict {ſhould be for Wi. 
ful Murder, but not againſt any particular per 
ſons; and that they underſtood their verdict on 
«© that occaſion was to that, or the like eflect 
- AND SAITH, that the ſaid Robert Grey in 
particular declar'd, that about the time of fel. 
* ling the faid verdiR, it was deſired by ſome of 
© the Jury, that if the inquiſition was not to thas 
* purpoſe, it ſhould be interlined. AND THIS 
* DEPONENT SATT H, that the ſaid Jurors 
© have ſince refus'd to {wear to their ſaid declata 
tions, and that he, this deponent, hath been in- 


« form'd by ſeveral of the faid Jurors and other 


and verily believes that their refuſal was chief) 
* owing to their having been influenced or inti- 
a midated by the ſaid Coroner. 


JOHN WEATHERBURN. 
JOHN GREEN. 


Sworn 30th day of Oflober, 1764, Oc. 


In the KING's BEN CH. 


OHN CROZIER, of Team, in the county 
Jof Durham, waternian, maketh oath AND 


* SAITH, that he, oa rn is a conſtable 
« for 


5 


for the pariſh of Whiclham, in che ſaid county, 
© and that on the 24th day of J«/y laſt, he was 
order d by Jon Robſon, Coroner for the county 
of Durham, to ſummon a Jury to meet at Dau- 
* /tox,, in the ſaid county, to enquire into the death 
© of one Dinah Armſtrong, whoſe body had been 
found floating in the river Tyne, near Dro: 
* aforeſaid, SALT II, that after the ſaid Jury were 
collected and ſworn, he, this deponent, was ſent 
by the ſaid Coroner to ſummon Mary Shittletor, 
a ſervant to Jaines Oliphant, of Gateſhead, in the 
* ſaid county of Durham, ſurgeon, with whom 
* alſo the deceaſed had lately lived as a ſervant, 
in order to give evidence before the faid Jury 
© on the inqueſt, which was then taking on the 
ſaid body. AND SATT H, the ſaid Mary Mit- 
* tleton immediately, and without the leaſt heſita- 
* tion, conſented to go, and did accordingly at- 
© tend and give evidence before the ſaid Coroner 
and Jury, on the ſaid inqueſt. AND SAITH, 
* that the {aid Fames Oliphant, at the jame time 
$ defir'd this deponent to acquaint the ſaid Coru- 
ner that he would attend him and the Jury with 
Mrs Oliphant his wife, if it was thought necel- 
6 lary, to teſtify What they knew of the matter; 
and that he, this deponent, did accordingly ac- 
* quaint the faid Coroner with what the laid 
James Oliphant ſaid, but doth not remember 
that he return'd any anſwer. —SAITH, that 
in the afternoon of the ſame day, above an 
hour before the ſaid inqueſt was finiſhed, the 
* ſaid James Oliphant came to Dunſion, and told 
* this deponent he was come up with ſome other 
K people 
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4 people to give evidence before the ſaid Coroner 


and Jury, and that the faid James Oliphant . 


© tended the faid Coroner and Jury, during the 
taking of the faid inqueſt, for upwards of an 
hour, and that before he went away he defir d 
this deponent to aſł the faid Coroner and Fury, it 
* they wanted any thing more with him, and that 
the faid Corover in an ill-natur'd manner anſwer- 
*ed, Let him go, why do you diſturb us, «©: 
* ſomething to that effe&t.-—AND SAITH, thai 
he, this deponent, was never order'd by the {id 
* Coroner, during the whole time of taking the 
* faid inqueſt, to make any proclamation for wit- 
* nefles to appear or give evidence, nor doth he 
remember to have heard, or believe that any 
* fach proclamation was made by any other per- 
* ſon whatfocver.-- AND THIS DEPONENT 
* FURTHER SAITH, that in the evening of the 
* aid 24th day of Faly laſt, the faid John Roe 
gave this deponent a warrant under his hand and 
& {al, directed to this deponent, and others, for 
* apprehending the faid James Oliphant, Marga. 
* ret Oliphant, his wife, and the {aid Mary Si. 
© tleton, for the wilful murder of the faid Dina“ 
Armſtrong, and to bring them before him, or 
* 2 Jultice of Peace, to be dealt with according 
© to law, with orders to apprehended them all th. 
next morning. AND THIS DEPONENT 
© SAITH, that he accordingly did the next day. 
© being the 25th day of July, apprehend the ſaid 
James Oliphant, Margaret Oliphant, and Mar; 
© Shittleton, at the ſaid James Oliphant's houſe in 
© Gateſhead; and carried them all ine, 0 
Dus- 


(: 95 


« Durham, before the ſaid John Robſon, who re- 


* fus'd, or neglected to commit them to goal, or 
take any charge of them, but left them in this 
« deponent's cuſtody, from that time, till An- 
* day the 13th day of Augul, when the. faid 
N James Oliphant, M. argaret O77 phant, and Mary 
« Shittleten, being advis'd to ſurrender themſelves 
into the cuſtody of the gaoler of Durham, in 
* order to take their trials at the approaching 
* afſizes, he, this deponent, did at their own re- 
© queſt, go with them again to Durham, and de- 
livered them into the cuſtody of the hid gaoler 
of Durham, by a warrant of commitment, {rom 


the ſaid John Rebfon. 


Sworn the 22d of Offober ? 72 

1 a oN CROZIER. 
0 HOMASINE ELWELL, wife of Daniel 
c Ewell, of Swahvell, in the county of Dur- 
«© ham, blackſmith, — MAKETH OATH AND 
« SAITH, that ſhe this deponent, on the 24th 
day of July laſt, was examin'd as a witneſs up- 
on an inqueſt taken at Dunſlon, in the faid coun- 
© ry, on the body of Dinah Armftrong, late ſer- 
© yant to James Oliphant, of Gateſhead, in the 
© county of Durham, Surgeon, before John Kob- 
© fon, Coroner for the {aid county of Durham, and 
the Jurors on the kid inqueſt, touching a cer- 
* tain converſation which this deponent had the 
preceding day with Margaret, the wife of the 
© faid James Oliphant. AND SAITH, that ſhe, 
* this deponent, during the whole courſe of her 
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| | examination Ta the ſaid Coroner and Jury, 

3 | 1 875. aſſerted or faid; that e Hid * largare 
f 


2 told thisYeponent mw d confin'd the 
* 8 Dinah Armſ! arent in the cellar, dr any other 


1 part of her houſe; and that if ſuch an expreſſion, 
12 or any thing to that effect, is contain'd in her, this 
Ja © deponent'sinformation; made before the ſaid C- 
oer and Jury on the taking of the ſaid inqueit, 
1 © it is a miſrepreſentation of the truth, and con- 
1 G axe ker meaning and intention; ſhe, this de- 


1 
r 


* 
= a 5 3 1 z* * — F 
5 > 


© ponent, having never heard the ſaid Margaret 
__ © Oliphant uſe any ſuch expreſſion, or any other 
*expreffion whatſoever, wth ich could imply ſuch a 
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is * meaning or interpretation! 

1 wor ie 2 23d 5 October, 1764. 
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„ THOMASINE x ELWEII. 
1 B r mark A : 


TN: chi SY of Septentber,g 164, Mic Rios 
had notice in writing given hint, of Mr O/i- 
+hont's intention beiin gpl, againſt him 
wg the Court of King's Beuth: And in Michael- 
mas Term followin " MOWedderbury moved the 
Court upon the above ad, for an information 
. 4276. Againſt t the Coroner, &c. The Court did not think 
N er to grant the motion, bat refered Mr O4. 
pPhant to the Grad Jury, as the ſubject matter of 
complaint appear d to be more proper by way of 
alen! in = Count , than Fenton, in 
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